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FESTRICTIONS

TEQUESTA GAK

COVENANTS AND RESTRICTIONS, is made this

., 1977, by TEQUESTA ORKS DEVELOFMENT
t"Developer”i, and by the TEQUESTA
INC., a Florida corporation rot-for-

eyt
eIy

owner of the real prop daescribed in
his Declaration, and incorperated inte
The Developer intends by this
jctions upon c2rtain properties under a
to mutually bensfit all owners of
the restricted property. The
a fiexible, manageable, and reasonable
{gi?gcpmen: of the restricted property,
the administration, maintsnance,

Lthe restricted propsrty.
tha ‘cparty restr ed by this
-@& which mav b ubjected to
- shall be held, sold, and
asements, restrictions,
the purpese of protecting
with, thc real
ccvenants,
Jeclaration shall be

thQ.' heirs, successors,

rtercest in the propearty

ict
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DEFIHITIONS

1. "Lrticles" shall mean the Articles of Incorporation of
thz Asssciration (hereinafter defined). A true and correct copy of
the Articies is attached hereto, made a part herecf, and marked
Exhibit

\issessment" means a share funds which arg
> the payment of Aszsociaticn EZx which from tims
assassed against the Members after defined) o
O

fksaociatien™ shall mean ang refe
Hdg&troiation, It a Florida corporatio
its successors '

and estimated any
reasonable may be found to bes necessary and
appropriate by ¥h where approprliate, pursuant Lo the
Pomeowners boc No< ereinafter defined).

s - La perty" shall m=an all r=al and personal
propsrty tran < ¥ihe BAssoclation for thie penaflit of all
Mamizers.

. "Board" shalggjggan the Board irc of

ssoc1iation.

. i ! Bv-l,aws ©of the
\s3aciation, ‘tachno . oI ercof, and marked
Exhibit "C'.

3. "Common Arz2a" shall a2 thcse areas of real property

: ereinarter defined), together

with 21l iLmproveoments theoreio, 165 z «dd to the common use

and enioyment of tne Members of t Lats The term "Common

Area” may  sometimes be  used Qs : with the term
"Assodlation Propezty The comnon : oansist of:

A. R1I portions o i swereinafter deiined!
+

r
which ars submitted to this : i 1 to the

Association, that arc not
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3. "Community-¥Wide Standard” shall mean the standard of
uct, maintenance, or other activity ganerally prevailing
ughout the Properties. Such standard may be reasonably and
specifically determined by the Board.

o

1d
L0

-
nore

"County" snall mean Palm Beach County, Florida.

“"Declaration™ shall mean the easements, covenants,
restrictions, and all other terms set forth in this
cd as may be amended from time te time.

eveloper” shall m=an and
Gompany, a Florida corporation,

an that portion of

a GCaks dedicated to the Asscciation or submitted
initially or by 3ubsequent Amerdment

4}, as approved by the appropri govarnmental
shall represent the desv plan and-
roperty.

o
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Documents™ means in the aggredgate this
Daclaration, es, the By-Laws of the Association, the
Rules and Regulatior 2 Association, the Limited Warranty, the
tyopical Special Warr > beed, the form of Centract Ifor Purchase
and Sale, the Escrow Bireement, a site plan of Tequesta Oaks, the
1297 budgetr tor the As tiorn, and all of the instruments and
amendments ¢ same in ccrnection with the General Plan of
Davelepmant.

15. “Instituticn shall mean any  lending
institution having a f{ir v oany properiy subject Lo this
Declaraticon, including any £ figllowing Llnstitutions: an
insurance company or subsidiar of, a federal or state savings
and loan association, a Ied?2 og state building and loan
association, the Federal Hationaldl gage Association, the Federal
Homce Loan tdortgage Corperatioa deral or state banking
assoclatiocn, the Palm Beach Coun ng Autherity or similar
articty, a real estate investment or any mortgage banking
company authorizesd to do bpusiness i State of Florida,

16, "Lot" shall mean tr =i within the
Fronerty which is intended for

17, "Membsr" shall mean a membsar af(ii%)-

i3. “Cccuprant"” shali mean the occupant Lt who shall be

3
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the lessee, or their respsctive quest(s}.

"Owner”™ shall mean and refer to one {1} or mors Persons
beiowj) who hold the recerd title to any Lot which is
on the Property, but excluding any party heolding an
merely as sscurity for the pesrformancs of an cobligatien.

" means a natural person, & corporatioen, a
\p, a tru=t_-, ¢r other legal cntity.

roperty" cr "Properties” shall nean all cf the real and
perty submitted to this Declaration. The real prcperty
bigirred te this Leclaraticen is described in Exhibic Al
S Homaris riand menan o A roefer to any BT reer nr
ThIrsughiag riiich i3 constructed by Lc"viJurz within rthe Common
Areas, ; i
whether same ¢ =signated, f[or example, by way of illustration and
not as limitafi as a street, avenue, boulevard, drive, place,
court, road, ace, way, clircle, lane, or similar designation.

23. "ERules Regulations"” shall mean the rules,

egulations, and 4 i which are attached : made a part

ool ani war“fd L "EY, and as may be adopter by Lhe Board
ten tim gt iution or moti :

24, "Zingl 3 means one personh or a group of twoe or
more Lersons 1 v ] her and interrelated by bands of
consanguinity, i legal adoption, or not more thar two
perscns living ho may or may not be interrelatsad.

25 "Special Assess sh mzan and refer tc
»ssments levied in accor i the further ter
a at on.

26. 3 ent Ame e amandment to this
Declaration which subjects addit o o this Declaration,
or which withdraws property ¢ eom ubmitted to this
Deciaration. Such Subseguent hme ; ¥, but is not required
ta, impose, expressly or by rofsrenge ddition: restrictions and
oliitgations on any land submitted by Lake tH Amendmoent Lo Lhe
provisicns of this Declaravion.

2?. "Tequesta OCaks" is : I} a subdivision
nafter defined) located i

"

shall mean

2. "Tequesta Oaks Homecwners Associ
artain entity created to maintain, ma and contrcl tha

that ¢

4
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Common Areas., It shall be referred to as the "Association”, but it
may also be raferred to as the "Homeowners Association™ or “HOR™.

"Transfer Date" shall mean the date that the Daveloper
the right to appoint al! of the Directors to the
conveys legal titls te  th Common Lrea to the

The transfer aate shall cccur on the earlisr of tha
{B} three months aftrer ninety {%0) percent of the
conveyed (o Members: or (B when the Developer
inate contrcl of the Asscciation, whichaver shall

Gi Gccupancy nas bsen
and which 1z intended
sidence for a Singls Family.

v

fcwnhouse Unig."

3i. "Wa nagement Svster” shall mean and refer to those
face water i
ated and used y drainzgs of Teguesta Oaks, as shown on or
ribed in the ycable permit from the Village of Taguesta or
South FloridAa - Managencnt DRistrict, if any, attached
as Erxnibit

a

[y

-
Es
=3
=
a
=
-
I

b
[
o~

TO THIS DECLARATIO!

Property which is

conditions, and res
ibed 1n EBEshibit A.

2. Additional - The Davelcoper may subj=sc:

additiconal propearty thi 2lé&ration, including witheout
limitacion, rosidential : C hrsas, Foads, and
properviss of ail tvpes, i ; elopved lands and platied
subcaivisions, and lots by recordirg i = public records of thes
County a Subseguant Amendment to thi claration setting fTorth any
usa restrictions, voting rights, ma ance rcguirsments, user
fees, dues, or octher provisions pex:s 1 to such additicnal
property. Despite the fact that oter's submission of
additicnal property to this DeclaratioR™may result in an overall
increase in tho Assocliation Expenses, and a-resulting increase in
the Assessm=nis payvablo by each Unit, orlnffhgwnﬂi.in an increasse
in ths tctal number of or Members i

- as ~hz Asscociaticon, uhe
cvelooer shall net be requirsd te obtain th d or Consent ci

5

oae
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the Rssociation, any Unit Cunanl, any other Parsan {(except
anproval, 1f required, of the County governmental authorit
any mertgagee of any Unit. Any property submitted
Declaration by Subseguent Amendment, shall be included in the
"Property". Likewise, the Developer reserves the right to withdraw
any portion of the Property from the restrictions, covenants, and
conditions of this Declaration, including, without limitation, anvy
resideninal proparty, Roads, Common Areas or other areas that may
have Dbeg submitted initially by this Declaraticn or by a
Subseqgent Amendment. The Developer shall have such rights until
the TYanskes Date. The Developer's right to withdrew any portion
ci -2;-@.-‘::5; shall not e applicable to any portion of the
Fropw=rTy Mao(Chzs peon conveyoed Lo an Dwner.

. ing. If sales rzsponse warrants the development,
is the int on of the Developer to develep thz Units in tws

phases. Develgpfient shall be commenced within 90 days of €
recording of Daclaration in the public records of the County.
S@éﬁés

Developer re the right to modify the architectural
appearance, nsicns, and site plan for Tequesta Oaks.
Developer's modify the architectural appearance,
dimensions, ¢ b) plan shall not require tha consent of any
oLher pPerscn or W LY except [or approval, 1T required, of
cocmpstant governms utherities.

lize of Commen ; Every Owner shall have z right and
nt 0 enjoyment i 9. the Common Area, subject to this
ratiosn as it Vol g rom time to time, and subject to
2striclions - limi scnitained in any deed conveying
roperty to
right of enjoymant _ S her family,
ants, and soclal invitees sukb ragulalion by
Beard, and in accordance wi
Owner wiho leases his or . be desmed to have
delegatzd &1l such rights to 2 The rights and
a2asomants ¢f enjoyment created hery he subject to the
following:

]
3
th

0
oo
]

= D

(1 =
ty &
sl

.

[T

arr
-

2w

{
[§ T

£

[0 T L B o
iy

4 Borrow Money. “1ght of the Associati
borrow money for the purpose of improving thie Comnon Aree an
conn=ction th e te mortgage the CGrfyn Area.

T

on
4,

B. Frotect Against Forpclosure<:i:yhe right of the

D
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t¢ taks such steps as are reasonably necessary to
he Common Property against foreclosure,.

Suspension of Riahts.

f1}  The right of the hssociation te suspend ths
and easements of any Owner for any period during
2nt remains unpaid by that Owner

{i1) The right of the Association (o suspend the
ahts and casements of any Owner for any period during
wner is in violaticn of this Declaraticn, cr any of the
wlations promulgated by the Association, or any of the
tations of the Association.

Mairiterance. The

o Coipﬁh Property.
: i > i Re ALl rulecs and regulaticns

governing  ti joyine Common Property, as
promulgatec ; iaci

. : treffic requletions
governing the use an 4] OY3 : z P as premulgated by the
&ssociation.

G. jed Sions. The right 2 Assoclatiorn
dedicate or transi r any part, oi ths Common Pronﬂfty
any governmental or qua governmental agency, authority, utility,
watar management or wate¥ control district.

ricticns contained on any
te all or any portion »of

Declaration. ' provisions of this
the Articles of woration and By-Laws of the
and all exhibits ther all Rules and Pegulztions
be amended from time to

J. Utility fasements. Owners® ezasements of
enjeyment shall bes subjoct te =sasemen¥ breby reserved cver,
tarcugh  and underneath the Commcn : ty, and the Lots for
prezzant and future utilicy services to th® Property, including, but
not limited to, easements for water pipes Witary sewer pipes,
emergency sewer lines, storm drainage p sprinkier pipes,
Lelephone cakbles, cable television wire street Jights.

7
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masemants f{cr such utility services are reservad by Developer fo
all bpuildinags and improvements which have bheen c¢r may b
constructed on the Froperty’ and Developer may grant specific
sasemenis to utility companies and others as reasonably necessary.

K. Emeraency Access. in case of anv =smergency
originating in, or threatening the Froperty or any Unit, regardiess
-~ the Owrner is present at the time ¢f such emergency, the
Directors of the Association, or any other person
by the BAssociaticn, or the management agent under a
reament, shall have the right o enter thes Proparty or
or the purpose of remedying, cor abating, the cause of

LYy and such right of entry shall be 1ﬂmcd1rL .

The Developer reserves the right o
am=nd 1 AUDKE 3 i ! atefal1v prior tc the Transfer Date,
wicthout prior ‘nd without the consent of any Ferson,
oprovided su ndmenL is ot unequivocally contrary to ths
General Flan elopment, and further pro»iJed Developer obtains
the prior writ®es conssnt to such amendment, if any, required from

compatent aove*ﬂkigfff authorities.

LI Membershi wner of the fe= simple title of record
i =ach Unit shall be mandatory .member of the Association.
Membersnip shall continue ungil the Member transfers or convays its
interest of record or the i ¢st is transferred by operation of
law, at which time the memo +r shall automatically be conferred
upcn the transferee.

Homeowners Associati ach Unit Owner shall bacome a

of the Association upon & "ﬁhco of the special warranty

0 his Unii. As a member of ) ciation, the Owncr shall

be governed by tho Articles of Incér Lon and the By-Laws of the
Association: and shall bhe entitle St {ii! vote fer each Unic
ocwned, The rights and privileges of hercship may be exercised by
a Member or the Member's qpuw“-, subjé ro the provisions of this
Declaration and the By-laws. e me; ip rights of a Unit owned
by a corporation or partnership - ¢ exercised by the
individual designated by the Owner in a .- ten instrument provided
ts the secretary of Uthe Association. Frovided, however, the
Neveloper shall ratain the right to appoint cf the directors to

tha Board until the Transfer Cate. <::>
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ARTICLE ¥V

shall ks used =ol=l
in shall k2 desmed t
gle family, subject t©
ed in this Declaration.

1. Sinale Famiiv Resj The Un
single family residences. lHothi h
vant an Owner from leasing a Unit a

en, conditvicns, and covenanis conta

iits
re
5
ai

in G
ne

s | The Beard shall have the authority to
prce standards and restrictions governing the uss of
‘ip ies, in additiocn to those contalined heresin. Such
‘g‘égﬁﬁ use restrictions shall ke binding upon al% aneys
«?p;c ntil and uniess overruled, cancsled or modified 1in

a regul

2cial meeting of the Associatiocn.
A A@dets Bound. All provisions 9i ths Homs=owners
Locumonts an any Rules and RQQULathHS or usec restrictiens
promulgated p nt thereto which govern the coaduct of Owners,

-
and which prow? for sanctions against Cwners, shall also apply to
ali occupzants of Unit.

Use. The Units shall be used sciely fo
Mothing herein shall be deemed to preven
an Oﬂﬁar from 2 it to a single family, subject to ajl oi
the terms, bondltlonq P covenants contained in this Declaration.
The Units shall not be used in any trade, business, profsassicnal or
comrercial cacacity., H contalined herein shall prchibit the
Davelop=r frcm carryin n any and all types of construction
activity necessary uo accomplish the General Plan of Development,
including the constructio cparation of a sales medel and
officz by the Developer un of thz Units have been scld.

. Huisance., g ; shall ke used, in wheole or in
part, for the storage of any thi will causs such
¢gntidy condition or that will
bz obnoxious to th2 eye; nor 1 any substance, thing, or
macerial De kept in any Unit tha emit a foul or obnoxiocus
odor or that will csuse any nolse r condation that will or
might disturb the prace, quiet, safe??ﬁEaOW‘ort, or serenity of the
azcupants cof surrounding property or Yo™ihe development as & whole.
Mo illegai, noxious cr cffensive acti shall be carried on in
any Unit, nor shall anything be done teading to <cause a
nuisance to any person using any L« =ty  adjacent to the Unit.
Thaere shnall not ke maintained any T animals, devices, or
things of any sort whose activities or < ce in any way is
noxicus, dangerous, unsightly, unpleasantiis nature as may
diminish or destroy tha enjoyment of the Pr Y i

3
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D. Maintsnance of Ynits. All Units shall b2 kept in a
clean and sanitary condition and no rubbish, refuse or garhage
shall be allowed to accumulatec or any iire hazard allowved to exist.
Irn the event an Owner fails to maintain his Unit as required, for
a period of at least thirty (39} days, the Association shall have
the right, exercisablie in its discretion, to clear any rubbish,
refuse, or unsightly cdebris and/cr growths from any Unit dzemed by
the Assogiation to be a health menace, {ire hazard or 3 detraction
from théqﬁesthetic appearance of Tequesta Oaks; provided, however,

; fifteen {(15) days prior notice shall be given by the
o the Owner of such Unit before such work is done by
ion. In the event the Association, after such rotice,
ugyizor work o be dene, then, and in that svent, the
wore, rtogetheaey with intarest theoesn abt the maxlimum
o Floorira, rhall e
rrooaivi o athall o Pecom=s 3 lisn oo Lhae finir, whiioh
ive, nave priority and be enfcrcsd pursuant to
rth in this Declaration.

Ly [T usuly Taws of the

E. Sements. No Unit or material improvement to a

Unit shall bs b&ilt or maintained upcen any easement or
right-cf-way, ar d easements and rights-of-way shall at all
es

n
times he onpen an -
theront

sible to the persons entitled to the use

[ ey ils porcicn ol Lthe Lot shall be used for
the drying or hangingsof laundry, unless such laundry 1s screened
from public view, so thats$he laundry is not viszsible from the Road,
or from adjoining Lots. s provision is net intended to prehibit
the drving or hanging of“laundry on a Lot.

G. Vehicles. Y motorcvcle, ail-terrain vehicle
{including passa2nger <ars four-wheel drive, 1.e. Jeeps,
Broncoas, and similar vehiclesyy ek, trailer, boet, van, camper,
motorhome, bus, commercial . or similar v=hicie shall be
parked on any part of ths Prop 2%, ANy driveway, or designated
varking space within the Proper Xcept: (i} within a garage,
ard (2Y commercial w=hicles, vang; ucks delivering geods cor
furnishing services temporarily d aylight hours. Vehicles
swer eighty (20") inches in haight, those vane {including £ull

Lo oand mini-vans) which do not havy s cdows complet=ly circling
be vehicle's extorior (simiiar to widdo® arcund a4 fraticn wagoni,
and pormanent installied seating for fou Awre passsngsrs, snall
be considered to be a pronibited van uck. The Assoclation
shall nave the right to authorize the to®ing away of any vehicles
in violation of this rule with the cos nd fees, including
attorneys' fess, 1f any, to ke borne bylthe vehicle owner or
violator.
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H. Parking and Garages. Vehicles shall be parked cnly
in the garagss or in the driveways serving the Units or in the
appropriate spaces or designated areas in which parking may be
aliowed, and then subject tc the reascnable rules and regulations
adopted by the Board. Vehicles shall not be parked overnight on
common areas or swales., Vehicles may not b2 parksd ovesrnight on
any Raacds other than on Tequesta Caks Drive, and thsn only 1in

arking areas. All commercial vehicles, recreaticonal

trailers, campers, camper trailers, boats, watercrafirt,

atvs, and boat treilers musi be parked entirely within

=55 otherwise approved by the Beoard. No garage shall

he us= , living area. Ho garage shall ke zltered in such a
manner

atter thy i 1l of automobiles that

could had ea: B! the garage as originalilvy

I, Mimsls and Pets, He animals shall be raised, brad,
or kKept in a jt, ezcgpt that dogs, cats, or other household
pets may b2 ke®Rt/In the Unit, provided they are not kept, bred or
maintained for ¥ commercial purpess, or in numbers deemed
unreasonable by ‘ Board. Motwithstanding the foregoing, no
animal may e kKepd he Unit, which in the judocment of the Board
results in oa nuis or 1is obnoxious to the rsasidents in the
vicinity. Mo Gwner \&H3 be permitted tc maintain in his or her
Unit & bull terrier bull} or any deg or dogs cf me2an or of
viclent temperament © therwise evidencing such temperament. Pets
shall nct pe permitted A¥hany oI the Common Areas unless under
ieash. Each pet cwner = be requirsd to clezan up after his or
hezr pet. Fach Owner by 3dcguiring a Unit agrees to indemnify the
hsscociation, and hoid i Miess against any loss or liability

rasulting from his id.or her family membsr's, or his or
har lessee's ownershin of . If a deg or any other animal
cecomes cbnoxious to other UnikU9gers by barking or otherwise, the
Cwner shall remedy the preobl writt=sn nctice from the
Assaciation, he or she will \ r to dispose oif the pet.

J. Subdivision of Ug§€?> i shall not pe furtnar
subdivicded or separated by any Dwh&y & rno portion less than all
of any suach Unlt, nor any asement § be conveyad or transferred
Ly an Ounor; rovided, however, i this shall nact prevent
corrective doeds, de=ds to ary disputes and other
similar <cor 1 instrumants. Dy a1, however, hareby
axpressly : the right to subdivides replat, or otherwise
modify the boundary lines of any Uni® or Units cwned by the
Dzvelooper. Any such divisicon, boundary i e, or replatting
shall not he in 7ioleticon of thea applicad
and zoning regulations.

11




G S8B41 Fe 13027

I 2ATerior antennas, a=srials, satelilite
disnes ther apparatus [or the recspiion or

cransmission of

Celevisi radic, or other signals of any kind skall ke placed,

allowed, ocr maintained

including any Unit,
Architectural

T

upon any oportion of the Properties,
without the prior written approval of the
Control Committee ("ACC").

A1l solar heating

apoaratu must conform to the standards set forth 1in the HUD

Minimum Property
Water qut@nq.

rdware or

'\....l.lh.l.-lr (¢
muunced,

shall be pai;
the Unit. Thys
solar energy

B, Signs
adver tlspmenL shall br
other part of a Uni
approval of the PCC
right t& srect signs
appropriatc.

Standards Supplement, Solar Heating,
Hc selar =n2rgy celliecter panels or
ray conssrvation 2guipnment shall oe
is an integral and harmonicus
.f a structure, 2as rﬁaqonabl
panelil, wvents, or oth

erhanical eguipment shall project more than 1.'
above the suarfacancf the roof of a Unit;

and ail such egul

draperies, curtains, shades, or other
z Unit, and NhLMh are visible from
white backing, unless stherwiss

51gn, symbol, nams, addresss, nctics, or
ibed or exposed on or at anj H;ﬁdOd or

mmon Areas without the priocr written

Board or the Developer shall have the
, in their sol=z discretion, de=m

', Hurricane Seaéggg) ach Unit Owner who intend=s to e

his Unit during th
vear}) shall

u.n.lO.-;nd N

prenare L

irane season {(June 1 - Novembear
nég prior to his departure by

{il  Remowving alil ure, potted plantes, and

movakle objects from his var atio,

{1i) Designating a r-ehsnsible
to the Asscciation, Lo o his Unit shculd it

satcisfactor

suffer hurricane damage.

the Association for

installed, without

permission to insStall
shulters, which must be removed when nw lu
rrolzction. At nmo time shall hurricane

the consent of the ATC. (:::)

and deck; and

parson or firm,
Such person Eirin shall also contact
ﬂﬂoonary hurricane

cessary for storm
ers be permansntly

12
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B, Lighting. Except for scasonal Christmas decorative
lignts, which may be displayed betwean December 1 and January 10
only, alil extericr lights must bz approved by the ACC.

O. Artificial Venets*ion, Exterior Sculpture, and
Similar Ttems. No artificial vegetation shall be permitted on the
exdtericr of any portion of the Properties. Exterior sculpture,

s, flags, and similer items must be approved by the ACC.

Irrigation. The Developer shall install a sprinkler

h Lot, however, irrigation water service shall be at

sf each Cwner. All Owners shall provide reascnable and

i lawn and landscapced areas in order

¢ the appsarance of the General Plan of Development.

Except 3 rinkier or \irrigation systems installed by the
Davealope sprinkler ¢r irrigation sgystems of anvy type which
draw Osells, ground, or surface waters within the
pe installed, constructed or operated within the

Catch basins and drainage arsas are for
the purpose of fiow o©f water only. HNo obstructions or
debris shail be d 1n these areas. o Person, other than the
Develeper, the & aticon, South Florida Water Management
District, or ths Vi Tequesta, may obstruct or rechannel the
drainage flows after pPBzdtion and installaticn of drainage swales,
Teri drains. The Developsr hercby reserves a
ac rroperties for the purpose of

=
SLOYM Sewers, cr s
perpetual easement
altaring drainage and w

T. : . ) 4 trees shall be removed, except ifor
diseasad or dead reeding to be removed to promcte

the growih of other . : 3 afety reasons, unless approved by

whe ACC,

1. Sight Digtance. . (property located at street
ions shall be landscapec s _to permit safe sight across

orners. HNe fencs, wall, hrub or planting shall be

»r permitted to remain w ] culd create a traffic or
problem.

V. Bules and Requlatijons. ¥o Upit Owners shall abide
by zach and evary rule and regulation p dqated from times to time
by the Board. The Board shall give anygwfier in wiolation of the
Buiss zand Ragulations of the Associatiodh, wWritten notice of thse
viclation by U.5. Certified Mail, return ipt requested, and
fiftesn (1%} days in which te cure the “Wgglation. Zhould the
Association bes reguirsd to seek anforcemen any provision of

13
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this bDeclaration or the Rules and Regulations and preva:il in such
action, then the c¢ifending Unit Ownoer {for himsalf or for his
family, oguests, invitees, or lessees} shall be liable to the
Assgciation for &2ll cests incurrsd in the enforcament action,
including reasonable attorneys' fees, whether incurred in trial or
appellate proceedings or otherwise. '

BRTICLE VI

COMMOMN _AREAS

teo  Common Area. The bDeveloper shall not be

€onvey title te the Common Area or any portion thareof

tion until the Transfer Cate. MNotwithstanding the

manner title 1s held, the Association shall be responsible

for the managemanil maintenance, and cperaticn of the Commen Areas,

and for the : of all re=al e¢state taxes a2nd other assessments

which a&aro 1i gainst the Common Area, f{from and after the

recording of thXd Declaration. On or before the Transfer Date, the

Developer shall =2y the Common Area to the Association by

guitclaim deed. eveloper shall net be required to provide any

title irsurance or related title documents tc the Association
in connection with onveyance of the Common Areas.

e
i

<. inexation ] it B Ly The Associaticn shall
have the pow=sr and sdthority to acguire and ann=2+ to the Common
Areas other interests i XEHI and personal property as it may deem
beneficial to the Members Any property acguired pursuant to this
section shall be annexéd to the Common Areas by means of a
Subsoguent Ancndment recorﬁiéjép the public records of the County.

Ja
Board shall prcmulgate rules
the Commen Areas. Such rules §pd and all provisions,
ragtrictions, and covenants ' hereinafter provided,
includ:ing, without limitatio : architectural and use
restrictions contained in this Lt may be enforced by lejal
oL eguitable i therein,

4. - i Res ! shall have the right to
i i ; the Common Areas, and to
melgate P regulation he Ecard may alsc
omialgate rules and procedures fer the cement cf the traffic
gulations, including, without limitatio sessment of fines
ainst Owners who violate the traffic wlaticons and against
Jwners whose family members, guests, ilritees, licens=es,
smployeas, or agents violate the traific r3 icns. 'The iines

Q
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shall be zollected as an individual assessment in accordance with
the Declaration from the Quwner who violatss the trafiic
regulations, or from the Owner whose family members, duests,
invitees, licensees, employees, <or zagents violate the traffic

reguiations. Bafore any fine shall be ={fective, the Owner shall
pe entitlied to notices and an opportunity tce be heard before the
Board.

Implied Rights. The Association may exerfise any coiher
i vilege given to it expressly by this Dsclaration or the
every cther right or privilege reasonably Lo be
the =xistanca of any right or privilsge given to it

regsonably necessary to effectuate any such right ox

ARTICLE VIT

EASSHMENTS

1. Easéggg%g for Owners. The bDeveloper hereby grants a
perpetual non-sxclyfive e2asement to the Associlation and to the Unic
Quners, their f S, 4guests, invitess, licenseses and lessees
upon, over, and & s the sidewalks, walkways, rights-of-way and
other Common Areas the Developer hereby grants an additienal
perpetual non-exclusiie sement tc the Association over, across,
through, and under & -tions cf the General Plan of Development
for the purpese erforming the maintenance and repailr
roguirements of As ion as described in this Declaration.

Easemznts { jiit3 The Desveloper hereby also
grants a perpetual non-exclfisi casement to all utility or servi
companies servicing the Pr £y upon, <ver, across, through, an
under the Cocmmon Areas éend s ther portions ci the froperty or
Lots on which utility £facil¥ti®s may be located for ingress,
egress, installation, replacemgritpsepair, and maintenance of all
utility and service lines and sygfefis @ncluding, but not limited to
water, irrigation, sswer, gas, U one, electricity, television
cable or communization lines and &1 It shzll be cxpressly
permissible for the Developer or t dFicding utility cor szrvice
compiany to install and maintain fa ies and cguipment on said

roperty, o excavate for such purp Soand to affisx and maintain
wires, circuits and conduits cn, | 353 dzr the Common Areas,
providing such coxpany restores any di area substantially to
the condition existing prior te th : ty: provided, however,
that no uwutility service line '8 may e installed or
relocated within ths Comman A Wi he consent of the

Essaciation. ::
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3. Easements for Dralnags Facilities. Eascoments for the
installation and maintenance of drainage facilities are ranted tﬁ
the Asscciation, and the Developer as shown on the Plat of Tequesta
Caks. Within these easement areas, no structure, planting or other
material, {other than scd) which may interfere with such
installation and maintenance, or which may obstruct or retard the
Flwv of water through drainage channgls shall be placed or

to remzin unless such struciure, planting or other
Mduelldl ;25 installed by Developer. The Association shall have
1 such drainage easements for the purpose of operation

ce thereof.

sgpents for Enoroacnments.
for encroathment in the event

3. Commnen
Brea or any oth hot, &S of minocr inaccuracies in survey,
construction por.struction, or due to settlement or movement or
otherwise. roaching improvements shall remain undisturbed
as long as the roachment exists. This easement for encroachment
shall also include casement for the maintenance and use of the
ancroaching impr ts. Provided, however, that at no time shall
thers b= iy ¢ snment  onro surface water mMmanagement

o h _-:r_'“e-n consant of The Yiilage of Terguesha and
ot R Dadgement T - 11

gg institutiopai Mortgagess. Easem=nts are

hareby granted to ail itutional Mortgagees holding a first
mortgage upon any porti £ the Property for the purpose of access
to the property subject To its mortgage.

Lasociabion's Reasnons)

V"
A Common . h tation shall maintain and

in geod repair the Common Ea The maintenance of the

Areas shall include, witf limitatic maintenancs,

and replacement, subject Molnsurano n in effecs,

plantings and sodding o

1 pearimster plantings and sod; i Way rimeter, and

Association irrigaticn facilitdes umps; road and

identificatien signage; drainage easeme gasements;

drainage facilities and water control structfary 51dewalks located

within rights-of-ways; sod, landscaping an

the Commen Areas; and other structures and

F

-
-
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upon the Common Area. The cost to the Association of maintaining
the Common Areas shall be assessed equally among the Unit Owners,
as part of the Association Expenses pursuant tc the provisions of
t“his Doclaration. The Assoclaticn shall alse be responsible for the
maintenance of the landscaped pecrticens of the publiz read righis-
of-way which l1lie within the Common Areas or adjacent o, but
oputside f the Comuonh Areas. Finally, the Association shall
maintai he landscape and irrigation locatad adjacent to the front
cntries * each Unit. Se2e Exhibit "“D” for the typical Unit
responsibilities to be performed by the Association.

Unig Exterior § aces. The Association shall at
; beOresponsible for the meaintenance and care of the
EAUEriorss cc surfaces and shared roofing (defined herein) of the
Units an unit entry areas and porticos. The cost to the
hssociatic f mzintaining the exterier surfaces and shared roofing
of the Units angh\gdtry areas and porticos shall be assessed aqually
among the Unk 2rs, as part of the Associaticon Expenses pursuant
to the provis £ this Peclaration.

C Fropd Yards and Public Property. The Association
may maintain prog ¥y which it doss not own, including, without
lim:ztation, ™G vards {street side) of the Units and properly
dedizated ta the if the Board a=tsrmines that such public

mcessary or desirable.

jeleper shall not be dissolwed nor shall
it dispoesa of any Common Ar by sale or otherwisge, =24cept to an
organization conceived and 1i1zed to own and maintain ths Common
Ar=as, without first receiv proval from the Viilage Council cf
the Village of Toquesta, : fthe "Village Council™}. Th=
Village Council, » i to the dissolution or
disposal oi ive dedication of common open

ddered necessary.

fails at any time to

# order and condition in

lepment plan for Tsgquesta

Qaks, i the Vi Council m erve written notice by
certified mail, n receipt reques the Association, which
noticg shall set forth the manner in the Association has
failed to maintain the Common Areas reasonable order and
condition, and shall demand that such Yai e remedied witch
{38} days of theg sending of i or in the
i that the Asscclation appear b: =-Lhe Viilage Council
ied time 1at least ten ut not more than

17
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sending of such notice) either tc

allege: tiu to maintain the Common Areas, or 1o

cause why it cannot remedy such failure within the thirty {(36;

day period. 1If such failure has not been remedied with the thirty
{30) day period, or such longer pericd as the Village Council may
have allowed, then the Village Council, in order to preserve the
tax values of the real property within Tequesta 0aks, and to
~he Common Areas from beccoming a public nuisance shall hold

| municipaliity

for a period

Wear. Notice of the hearing shzll ke sent by certified

receipt requested, to the Association and to each

guesta Caks, and shall be published one (i) time in

circularion publishad in the County.  Swuch

3 and published av least {1 115 days prier

te th= At such hearing the Villags Council may determine
s qot, advisaple for the municipalizy tc enter upon

the Common Ay take possession of same and maintain them for a
paricd ©of o©n M year. The municipality shall have a right of
entry, pPosses , and maintenance, provided <that the abkove
procedures have been followed, and such entry, possession, and
maintenance sha t constitute a trespass. Such entry.
possession, and m wance shall not give the public any right to
use the Common Are he Village Council may, upon public hearing
with notice given a: mlishaed in th2 same manney as anove, return
vossessicon and mainte of the Common Arcas to the Association,
its succassors or assidynsg, abandon such possession and maintenance,
or continue such possesgd and maintenance for an additicnal one
{1} year pericd. The cC of such mainterance by ths municipality
shall ke assessed equally against all Units within Tecuesta Oaks,
and shall bhecome a charge /4rnlien on the Units, and such charge
shall bec paid by the Owne E said Units with thirty {30) days

aftzr raceipt of a statement efaor.

ach Owner shall maintain his cor
Unit and the structura riyeway, sidewalks, and other

ments comprising the Uni i A mannear with the

ity-VWide Standard, and all

A, } A r f i Subject to the
maintenance duties of the Associatd ach Cwner shall maintain
his cor her own Unit, ingcluding all undary walls and fences, in
good condition and repair and in a like ion, appearance, and
guality as originally constructed. ot tanding the forsgoing,
the IEssociation shall bs responsible™~for normai and routine
pressure c¢lesaning, painting, and refinisni the boundary walls
ar.d fences of & Unit. The 2oard shall debgrnmdne the need for surch
cleaning and painting from time to time. @ costs reasonably

"
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related to saxd cleaning and painting shall be borne by the
Assoclation as an Asscciation Evpense.

B, Maintenance of Rear Yard. Eackh Unit owner shall
maintain his own lawn, landscaping, and the sprinkler system
located in the rear vard of his lot. The rear vard of a lot
inciudes all portions of the lct benind the rear vard entry gate or
opening

Party YWalis. The Units comprising 2ac
Units with common walls, known as "
Unit adjoins anoth=r Unit. The center
ommon boundary of the adjeining Unit.
h side of a party wall shall be borne by

The Units are separated
by shared enx &reas, sidewalks, and porticos. The centar line of
the entry pongs 1s a common boundary between and shared by two
units. The cosE/of maintaining the entry portico shall ke borne by

sprovided herein. The typical lccation of the
- b

Each adjoining owner of a party

: rs, and assigns shall have the right to

qggﬁgrocher party to said wall as herein set

se'™shall and dozs Include ncrmal interior usage

g, plasterd decoration, crecticn of tangent walls

ut prohibﬁggégly form of alteration which would cause

an aperture, hole, conduit, brecak or other displacement of the
sriginal concrate forming party wall.

F. Fartvy 2 walls, structures, cor fences,
which are constructed betwe %9 adjeining Lots and are to be
ing Lots are to bs known as and

g3". Entry porticos shall be

held in the same manner as Party ; but shall b2 mairntaincd by
the Asscciation. Party Fences \gr e the Jjoint maintenancs
obligation of the Owners of the s iering the fences. Each
Owner shall have the right to full u § said fence subject to the

limization that such use shall not ge on the rights of the
Owrer of tho adjacent Lot or in any ma impair the value of said
fence. BEBach Ownar shall have the right Y T maintain and to
criorm supsrficial repailrs to thac porcg;gfﬁé a bParty Fence which
azes such Own=r's Lot. The cost f said meintenance and
supcriicial repairs shall b2 borne sola2lvy/Lvysaid Owner. In the
avent of damage or destructicn of the Par nce from any cause
whatsoever, other than negligence or willfu conduct of one of

T

c
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tne adjacent Lot owners, the Owners of the adjacent Lots shall, at

heir joint expensa, repair and rebuild said fernce within 30 days,

unless extended bv the Board. In the event it is necessary to

repair or rebuild a Party Fence, the Owners shall agree on the cest

of such repairs or rebuilding, and shall agree on the person or

entity to perfcrm such repairs, provided however, all such repairs

must be performed by a gqualified contractor. If the Owners cannot

agree opnthe cost of such repairs or on the person or antity to

perform h repairs, each Owner shall choose a member of the Baard

eir arpbiter. The Board members sc chosen shall agree

ose a third Board member to act as an additional

1] of the sald Beoard members shall thersaftier choose the

tixy to perform the repairs and shall assess the costs

rs in equal shares to the Owners. Whenever any such

rt thereof shall be rebuilt, it shall bhe erscted in

sr and be of the same size and of the same or similiar

xf, Qike qualizy and color and at the same location

itizlly constructed. Provided, that if such

maintenance, or construction is brought about solely by the

neglect or thexillful misconduct of one Lot Ownar, any expense

incidental thereto_dhall b= borne solely by such wrongdeer. If the

Lot Owner shall Laqgﬁ to repair or reconstruct the fence within 30

days, unless exteR the Board, and to pay his share, all or

part of such cost 2 case of negligence or willful misconduct,

the Association may uch fence repaired or receonstructed and

shali be ontitled to fen on the Lot of the Owner so fziling to

pay for the amount o i defaulting Quwner's share of the repair

or replacement.  In ti ZBnt repairs or reconstruction shall be

necessary, ail necescar 7irics on the adjacent Lots shall not ke

desmed a trespass so long as _the repairs and reconstruction shall

he done 1n a workmanliike téi%?r, and consent is hesrsby given to

enter on the adjacent 1 to effect necessary repairs and
reconstructicn. (ES:)

G. Shared Roofinae entire rocf of the Unit
building, any and ali rocf strquﬂa Support, and any and all ap-

purtenancss to such structures, f. g without limitatien, the
roof covering, roocf trim, and -nac_;e fixtures, shall be
collectively ref 4 to as "share aaiing The shared rocofing

shall asnt be consi sl as Common

H. Damag If a Unit 1is
cr oiher casualty, the affected ouwner s
repaired and rebuilt substantially ccordance  with the
architectural plans and specifications of ! Unit building. The
Association shall have the right to special s5sess all members of
the Associatien if insurance procaeds are iknmuffjcient to repair or
rebuild the affected Units in accordance with ks paragraph. The

20
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assessment i ¢ t of any speciazl ass aucthorized
gursuant to i n shall be made in with the
assessment ; lien rights of the ociation for
Asscciation

eyent, such damage cor destruction of & party wall or
pof is caused solely by the neglect or williul misconduct
Owner, any =2xpense incidental <to the repair or
dcpdon of s"cb wall or shared roof shall be bkorne solely by
the Unit Cwner refuses or fails tc pay the cost
reconstruction, the Assoclation shall have the
repair and reconstructicn substantially in
the original plans and specifications of the
and the Asscociation shall thereafter have the
y Owner for the ccsts of such
§rructicn. The assessment and collection of such
ized pursuant to this paragraph shall be made in
he assassment powers and lien rights of the

Expenses.

HoH o
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shall authorize the

extericr surfeces of

. Norma; maintenance of the

pressurs cl2aning, repainting and

uniformly at the same time for the

an Associaticn

of the shared roof, such as cleaning,

thall be done uniformly at the same time

e gntire shared roof by tne Asscciation and as an Asscciation

o i
e
40

©
"

3
T
ref
t]

.
[

Pl 3D
wo o -
| 1 H.‘U

i w

s

e}
i1}
o

ffe) in. in the event a Unit Owner
shall tail to Corragz: drainage and teo maintain the
premises and the Iimprovemant as provided nerein, the
Asscociation, after notice to t r, shall have the right to
anter upon any Lot to correct dre and to repair, meintain and
restores the extericr of the Unit ther improvements erected
Lherscon. All costs related & correction, repair or
restoration shall become an Special sessment against such Unit;
provided, howsver, except wnen ehify is reguired duc to an
emergency  situation, the Associatiy shall affcrd the Owner
reasonakle notice and an oppeortunit; the failure Lo
maintain prier To ontry.




‘reation of Assessmepnts. There are heroby created
for Zssociation Expensss as may from time te time

in this Article. Tnere shail he two
{a) Assessments to fund Association
and (b}

Assessma2nts snc
Assessinents shel
R

(ATAl R e¥ Bach Dwner, by !

Sl Gt

agres Lo pay Hhose

The Association shall, upon

furnish teo any Owner liable for any type of

assessment a ificate in writing signed by an officer of the
Association settingfforth whether such assessment has been paid as
tc any particul it. Such certificate shall be conclusive
evidence of pavﬁggééé the Asscciation of such assessment. The
Assnoiation may redg the advance payment of o nominal processing

T £ U hie Yosuane :‘:h zartificate.
C Cuartorly avinents. Assessments shall e paid in

- \-'
suih manner and on s te may be fixed by the Board of
Directors which may inc , without limitatien, acceleration of

the annual Assessment f delinquent Members. Unless the Board
otherwise provides, the A shall be payable not less
frequently than quarter-an in advance on the first day of
Januvary, April, July, and Oc

)

: ay waive oY otherwise

himself from liabili : sgments previded Zor h
including, by wa: i : i not limitation, by non-
Common . The obligaticon t
assessments is a separate and indepgndsi¥ covenant on the pa
cazh Cwner. tlo diminution or = & of assessment or se
shall Le claimed or alicwed by rzason g ny alleged failure of
Association oY Baard to taks some act pr perform some function
reguired o be tanen or performad by i XTyotiatic Board undaer
this Declaration or the By-Lawe, or for Qo veni: or discomfort
arising from the maeing of repairs or : ¢ the
resgconsibility of the Assoclation, or

comply with any law, ordinance, or with

1)
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E. Doveloper Obligaticon. Until the Transfer Date, the
valoper shall be obligated for the difference between the amount
assessments levied on such Units, and the amcunt of actual
spenditures required to operate the Association for the period of

ime that the Developer has the right to uniiaterally subject
additicnal pr ; this Declaration. This obligation mav he
atisfied 1r o] af =2 cash subsidy c¢or by "in kind"
~lons of or a combination of these.,

)
(1

4

worrm O Q

iy

Subsidy_Contracts. The Association is specifically
nter into subsidy contracts or contracts for “in
ibution of services or materials or a combination of
iFgterials with the Developer cor other entities for the
paynant me poerticn of the common evpenses.

2. } s} Asseganento 1t shail be the duty of the-
Boeard, sikxry {60) y¥s before the beginning of the fiscal

vear, pudget covering the estimated costs of operating
the Associati ing the coming yeax. The budget shall include
and shall sep ely list Asscciation Expenszes. The 2card shall
causc a copy of t pbudget and the amcunt of assessments to be

levied against it for the following year to bhe delivered to

esack Gwner thirty {30} days prior to the ¢nd of ths
current f{iscal ’ ki > shall be no obligation to call a
meeting  for \ A consgidering the

budget except on
patitian of i ag provided for spacial meetings in the By-
La wWe .

Notwithstanding t§%§2%re g, however, 1in the event the
proposed budget is disapproved or the Board fails for any reascn so
to determine the budger f year, then and until such time as
a bidget shall have been de jned as provided herein, the budget

r the immed1ateiy<€§§}eding year shall continus for the

Thne budger shall include, Sy limitation, ths Iollowing
listed line 1tems:

DAY N zement. All expenses

the Association's‘gﬂq:onsibility to maintzin the

landscaping and irrigen as described

maintain tne Common Aks accordance with the
this Declaration.

B. Jtility Chargess. § levied for utility
services to the Common Areas, whether woined by a private or
public firm including, without limitaticn, charges for water,

tvpe of utility or

23
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Z. insurance. The premiums on any pollicy or policies

of insurance raquired under this Declaration, together with the

costs of such other policies of insurance, as the Beard, with the

consent ¢f the Unit Owners at any meeting thereof, shall determine

to be in the best interest of the Assoclation. HNothing contained

harain is intended to require that the Association insurc any Unit
any liability or casualty risk.

7Y reqguired or appropriate, all

cessary t retai and continue to retain a lending

i the Tounty, having a trust departnent to act as

"Inzurany ustae’ Thes functions cf the Insurance Trustee shall

incliudse hil ' 4;1 original policises purchased by the Association,

being name LOSS payee, distributing proceeds <of sucha 1nsurance,

assisting theQreconstruction of improvements from insurance

pramiums an *ormlng such other functions as shall be agreed

upen.

E. 411 taxes levied or assessed upon the Common
i1f anv, my and all taxing authorities, including ali
. <harges 3 essments, imposition and liens for public
ovements, Specia argas and assessments; and, in genarel, all
on personal pr and improvements which are now and which
nafter may ke d in the Common Area, 1including any
sL penalties other charges which may accrue on such

D o
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F. MiscellandBus expenses. The costs of administration
for the Association, includéggéyny secretaries, accounting service,
bookkecpers, or employees sary to carry out the o¢hligations
and covonants ¢f the Assocla under the Daclaraticorn, including
the cnllecticn of sums owed b articular Unit. The Association
may retain a managing compan ontr:cror= to assist in the
cparatien of the Associaticn perform or assist in the
perfornmance of certain cobligati the Associaticon hereunder.

fses or costs of any mana ompany o©r ccntractor o
shall be deemed te be pan hssociation Expenses.

G. Indemnification. Th ‘iﬁa s to the Associaticn to
ndemnify and save harmiess Develorer\$r¥h and against any and all
claims, suits, actions, damages and/o 4525 of action arising
from any personal injury, loss of 11 "jor damage to property in
or about the Common Areas, 1if any, £from and against ail costs,
counssl fess, enpenses, liabilities : 3 in and about such
clain, he investigation thsrsof, or 1 152 at any lsvel cof
any action or proceeding brought which may emg therein.,  Included

24
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in the foregeing provisiens feor indemnification are any esxpenses
the Developer may be compelled to incur and bring suit for the
purposes of enforcing rights thereunder, or ior the purpose of
compelling the spacific enforcement of the provisions, conditions,
covenants and restrictions, contained in this Declaratien to be
kept and performed by the Association and/or the Owners, including
the payment of Association Expenses.

is the cost £o the Asscciation to indemnify

members, and officers for ell costs and

incurrsd in pursuance of their duties,

rctions hereunder. Hothing in the provisions of

‘agfaph shall require any Institutional Mortgagee toc pey

1on Expenses or portion thersof attributeble to costs

~icn teo indemnify and save harmless Developer in

cgordance €n suzch paragraph. Any such Association Expense shall

be reallocatecd qu@ngsr the Unit Owners and not the Institutional
Mortgacees. K?ﬁi

H. i@&z%;rv, funds. The costs to establish an adequate
regarve fund for rdnlacement and/or capital refurbishment of the
Commnon Brmaa and \{ ayment of cither common expenses {the '"aplual
contributrions™! in e amounts determined proper and sufficient by
the Board, if any ach Qwner acknowledges, understands and
conisents that capitwi’e riputions are the exclusive property of
the Assoclation 4as i la, and that no Ownsr shall have any
intarest, claim or right to any such capital contributions or funds
composed of the same, Associaticn shall bes responsible for
maintaining the capital tribution in a separzte rescrve account
and to use such funds only for capital cests and expenses as

Censent of Me k » addition te the assessmentcs
authorized in paragrapgh 1 of thi igie, the Association may levy
a Speccial Assessment or  Spec Assessments; provided, such
agsessment shall have the affirma or written consent of at
least fifty-one {51%) percent of bers of the Associaticn.
Special Assessments shall be pavabg in such manner and at such
times as determined by the Bca Pd may be pavabie in
installments oxtoending bcyond the qu rear 1n which the Special

Assessment is approved, 1& the Poard @

Eepairs. The Associatton ay levy a Speciail
t in all sums neuessa rbpalr, replace,
struct {("repair"} any improvements
Prcpe ty damaged by an ¥y to the erxtent
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insurance precseds Y repair. Any difference
batween the amcunt of insurance procesds received on behalf of the
Assorletion with respect to repair and the actual cost of the
repair ("repalr sums") shall be an Asscciaticn Expenses for which
the Association shall levy a Special Assessment against all Unit
Owners to cbtain the funds necessary to pay for such repair sums
within ninety (30} days from the date such damage was incurred.
The Assgaiation shall establish an account with an Instituticnal
Moritgag ocated in the County, and deposit into such acceount all
repas and all insurance proceeds collected by the Insurance
hat the amounts on deposit will equal the costs of
repairx e Lgscciation shnell proceed so that repairs shall be
complet Lo one (1) year from the date of damage,
Hothing ‘ned i ' i intended to require that
Associati € w Uni r Lot from any liability or casua
risk.

The Association may also levy a

Special Asses against any Member to reimburse the Association
for cests in in bringing a Member and his Unit into
rovisions of the Declaration, any amendments

theretc, the Ar By-Laws, and the Rules and Regulations,
which Special Ass aeit may be levied upon the vete of the Board

after notice te er and an opportunity for a hearing.

omfiehcement of Appual Assessments. he annual
arein shall commence as to each Unit at

: of occupancy is issued for the Unit by
YeLnm 1 authorizy. Assessments shall be due
anner and on_a schedule as the Board cf Directors
Tha I[irst {Anpual assessment shall be adjusted
emaining in the fiscal vear at the

et assessments, including in if"' ate charges,

(including attorney's fezes} for herein, shall
sukbordinate te the lien 2f any Y1 rtgage upon eny Unit as
provided in this Declaration. T} s or transfzr cof any Unit
shall not fi<CL ths assessment : However, the szle cr
transisy of 1y Uni adicial or nonjudicial

foreclesure of £i . ult of a deed in lisu of

foereclosure shall extinguish the 1li h assessments as to

payments which became due prior tc su > or transfer. o sale
m

or transfer shall reliesve such Uni lien rights for any
ass=ssments thereafter becoming due. e Mortgagee holding
a firs: Mortgage of record cor other purc! cf a Unit obtains
title pursuant to remedies under the Mortga ts successors and
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assigns shall not be liable for the share of the Association

Eripenses or assessments by ths Association chargeable to such Unit

which became due prior to the acguisition of title to such Unit by

surh acqui:er. Such unpeid share of Associaticn Expsnses or
sments shall be deemed to be Association Expenses cellactible
Owners of all the Units, including such acquirer, irs
sseors and assigns.

Exempnt  Properiv. Motwithstanding
rein, the following property shall be
ssessmants and Special Assessments:

EX11l Common Areas; and

521 proper
therity or
O

ssments. All assessments, ather with

D=1
Qo

srnay's fees, shall be a charge on the

uing lien upon the Unit against which
ach abbobsmenL I Each such assessment, together with
intarest, costs, and readghable attorney's fees, shall also be the
personal obligation of tha P on who was the Owner of such Unit at
the time Lhe assessment afgs and his or har grantee shall be
jointly and severally liabl such pcrtion thereof as may be due
and payable at the time of vance, except no first dortgagee
who obtains title to a Unit Y nt to the remedies provided tin
the PMortgagye shall be liable id assessments which accrued
prior tc such acquisition of ti fOnder no circumstances shall
the Bcard suspend the veoting ri a Hember ifor nonpavment of
any assessment.

{hégk to erxceed the highest rat ll ved by
u €EZ§E§m _Je date the deilnquoncv fl 5% occurs,
oont;

i
-
c
1:

i)
b

(3

Effective Date of lLien. id lien shall be =zffective
and after the time of rey yticn amcngst the pPublic
the Councy, of a written, Yu (0 dged statement by the
satbting f{ortn Lhe2 amcunt : he Asscocliation as of
he statement is signed. L~recording, thsre shall
foctad liean for unpaid assessmént rior and superior to

except (1) all taxes, , assessments, and
levies which by law would be superi ereto, and {2} the
or charge of any first Mortgage of rd i{meaning any

=
[{V R I W
3 0w
oo
e (L R
o t.' .
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o
i
r
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firet pricrity over other Mortgages; made in
dpon full payment of all sums sccured by
fees accrued, the party making payment

recerdable Satisfaction of Lien.

Iin the event any Owner shall fail to pay his

within (1%) days after the same becomes due, the

through 1its Beard, shall have ail of the following
the extent permitted by law.

Late Charge. To impose a late charge not in excess

inctalliments

C.ﬁé;£> crneys Fees and Costs. To advance on behalf of
the Owner fu=n accomplish the needs of the Association and the
amount or amounts »pf money so0 advanced, including reasonable
attorneys' fees gxpenses which might have bpeen reasconably
incurresd becauss § or _in connectieon with such advance, including
costs and expenses Lhe Dssociation if it must borraw to
expenses because o SAS Cuner, toasther with lnterest arn
highest rata allowad by law, may thereupon i
anforcad by H 23 iatron and such advance
AsscTiation shall n: 7 @k the default.

wat,

&

+-
Lt

. Action in~Egui To file an acticn in equity to
its lien at any after the effective date thereof.
mzy be forecios ¥y an action ia the name of the

the fcreclosure of a2 mortgage on

-

E. Lotion at iaw. i lgyan action at ltaw to collsct

assessments, plus interest he highest rate allowable by
aw plus costs and attorncys' 5 t waiving any lien rights
r richts of foreclosure by ¢ on.

—

iahts wupon Foreclosure, ; Associration, aucting on
f the Owners, shall have thelpogidr Lo bid for the Unit at
e 1 Ly

,v
5
oy
Y
[t

1O

+ ?

ure sals and to acguirs ) ease, nortgage, and

e same. During the pericd in i the Unit 1is owned oy

gociation {ollowing fereclosure: a) no right to veote shall

rcised on 1ts bz2half; (k) no asssssm hall be assessead or
and {c) each other Unit shalll e'charged, in addition

nsual assassment, its equal pro ratazﬁziibcﬁ the assessment

T

N
=

3o
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L

that would have been charged such Unit had it not keen acguired by
the Association as a result of Ioreclosure. Suit to recover a
money judgment for unpzid common eéxpenses and attorney's fees shall
be maintainable without foreclosing or waiving the lien securing
the sama.

ARTICLE Wi
INSUPANCEH

Brea Insuyance. The Association shell maintain a
ipies to insure the Common Area improvements, personal
supplies, 1f any, from casualty losses, and shall be

% so t{hat tho insured will not be a co-insurer eéxcept

cizuses required to obtain coveragss a2t a

The coverages for

axcavations or cther items
coverage;: and

and ceiling coverinas.

: The coverage for
casualty lo i o) where applicable, the following:

standard extendad coverage
endarseman

{ r perils customarily covered
simiiar Ly =i g 3 i ; g those covered by the stand
"Elll H ;

Inflation  Guard
Endorsement,

Endersement,

! Steam RBoiler y if appli
providing at lea 51 .00 coverag g2ach accident
location; and

{vi) a standard mortgages’clause naming, when

-

appropriats, the deral National Mortgage @i;%ciation (FHMA) or

29




for mnvrtgages

foiicy Waivers. When appropriate and possible,
policies shall waivs the insurer's right to:

{1} subrogation against the Asscciation and
against _khe Cwners, individually and as a group;

ause that reserves to the
sien 0of any loss if other
upon the sams risk; and

In addition, the pclicy shall

Trust Agreement will be

nsured shail be the Assocciation

Lhe Un_h Gwners. The "loss payable”
sociation or the designated insurancs

- 2ach Owner and each Cwner's mortgagee.

2. init _Insurance. ) Unit Owner shall maintain a policy
or pnlicies to insure his (E%%) Unit from all casualty losses.

Reconstrucrion and Régg%kmaf asualty.
a. Determigation.

i%§;§>rd1nary circumstances, Coinmen
Arca improvements which azxe by casualty shall be

U
all
reconstructed and repaired. If a\dis arises as tc whether a
Common Area improvement should be piired or reconstructed, the
Beard of Directors, with approva ' - cldest unsatisfied
mortyagee having an =ffective 11 < shall make the
determinaticn to repzir or reconstruct. /AN joining owners shall
b2 pound by this determination. 1f nit is damaged by a
casualty, the affected Unit Owner shal? promptly have his uUnit
regaired and rebuilt substantially in/S¥cordance with the
architoctural plans and specifications the Unit. The
Asseciation shali have tha right o spec1aL1y<f:} 535 all mrembers o

30
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the Association if insurance prcceeds are insufficient te repair or
rebuild the affected Common Areas 1in accordance with this
paragrapin. The assessment and collection of any special assessment
autiorized pursuant to this paragraph shall be made in accordance
with the assessment powers and lien rights of the Association for
Assoriation Expenses.

Although 1t is iImpossible
problems which may arise from a casualty, the

§ reconstruction and repailr must be substantially in

the plans and specifications for such property as

J)structed, and in any event, according to plans and

approved by the ACC. If the proceeds of insurance

iep to defray the sstimated costs of reconstruction

Cemmon Arcas, for which the Association is

tesponsible, at any time during the work or upon completion

of the work funds availablie {or payment of the costs are

insufficient, $n=rnts shall be made by the Association, against

2ll Qunars in ~Olent amounts to provide funds for the payment

of those costs., Tie sessiments shall be made as an Association

Expense, except th @ cost of construction, reconstructicn and
repalir occasionad b}ua 3.

ot 1 improvement made at the request of the
Ownaer and not common pPA-Other Units shali be assessed to sach Unit
Owner.

4, Pubplic iiabil™%Coveraaqe. The Association shall obtain
comprehensive general 1i3bilizty coverage insuring the Association
against any and all clai; d demands made by any perscn oOr
persons for injuries recel connection with the operation and
maintenance oI the Common Ar nd improvements located thereon,
or for anv cother risk insure vinst by such policies which the
Association, in its sole discrs
Each policy purchased by the As:s
less than $1,060,000.00 covering
property damage arising out of a % ccurrence. The 1iability
coverage shall include pretection ! liability for non-ouwned
and hired auvtomobiles, and liability hazards related to usage.
in addition, the <coverage shall protecticn against
liability that results from actions reluabgd to employment contracts
in which the Association is a party. A ach policies will name
Lha Association {and the Developer un the Transfer Date), as

LY respective interests may appear, as insured parties under
such policy or policies. The original of eAgimpolicy shall be held
Ev the Board or in the cifice of the Insul Trustee.

- =z
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5. Fid=lity : The Asscciation shall obtain
Fidelity Bonds coverin fficers, directors, employees and other
sons who handle : rasponsible f{or handling Association
' The Fideiity or 1nsurancs) snall meet the following

A Association as Obliages, All such fidelity insurance
hall name th2 Association as an obligee; and

Bmount of Insurance. Such fidelity insurance or
be written in the amount equal te at least 150% oI
cperating expenses cf the Association, and the amount
sOuf tne end of esach fiscal vear of the Association;

igiﬁg?&dvers. Such fidelity insurance or bonds shall
contain waivers ﬁDany defense hased uvpon the erxciusion oi persons
who serve wit compensation from any definition of “emplovyee® or
a similar exp n; and

D. Hot ion. Such insurance or bonds
shall provids tfhey may not be canceled cor substantially
modified {includ?d ncellation for nonpayment of premiums)

without &t lzast

: (30) days prior written notice of the
servicer or the instrk

If any part of the Common Areas are in
flood hazard , and ere insurable as defined by the

Emergency Manag it Agency, the Asscciaticn shall insure
5a Tho covarage shal 00: of the current rceplacement cost
of any Common Area improvs or structures and other insurable
common property, or the um coverage aveilable for such

improvements, Sstructueres, wvooperty under the National Flood
insurance Program.

7. Insurer. All insura
avthorized to do business in the

viameoz  Insured.

tha ramed insursy
ividually and as trustes for

without naming them, and shall includ

mortgagees are namad. =
Trustee to maintain the peolicias and receive any proceeds oi such
policies.

G. Premiums. Premiums on policiurchased by the

S
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ciation shall be paid as an Asscciation Expense. However, if
amcunt of a premium is increased bacause a Unit or its
arfenances is misused or akandoned then the Owner of such Unit
for the amount of such incrzase. The Asscciation will

furnish evidence of premium payment to each mortgagse upcn raquest.

1G. Inqurnnrc Procceds. All insurance policies purchased by
the Assggiation shall be for the benefit of the Association and the
Unit Ownas and their mortgagees as their interests may appear, and

Associaticon as trustee or to such iastitution in
Trust powers as may be designated as Insurance Trustes
- The Trustee shall held the proceeds for the benefit
mers and thelr rrortgagess in the following shares:

KZ£E§> Share of Proceeds. An undivided share {for each Unic
Cwniz2r, that sna G 2ing the same as such Owner's undivided share in

the Associat Zyupenses.
d gas2s. If a mortgagee endorsemant of an

insurance po icy been issusd as te a Unit, the share of the
Owner shall be h trust for the mortgagee and such Owner, as
their interests m ear: however, that no mortgagee shall have
any right Lo deter: Oor participate in the determination as to
whether or not any % ‘it shall be reconstructed or repairesd,
and unless provided & he terms of the mortgage, no mcrtgagee
shall have any right ¥ apply or have applied to the reduction of
a mecrigage debt any i nce proceads except distribution of
procesds made tce the Ow and the mortgagsa.

11. First Mortgagees 1s Article is additionally for the
benefit of first mortgagees ite and may not be amended without
the consent eof alil such mort s,

Policy Cancellation bnsurance pelicies purchased by
the Associaticn shall ruthrc tE uFer tc notify in writing the
Asseciation or the designated The e Trustee and each first
mortaagee named in any mortgage ofausg least 10 days befors it
carcels or substantially changes

1i Aqsoriation a8 Pnent. j R o~1ati0n is irrevocably

: / ach mortgagee or other

icnor of A un_t, and for ﬂach owner o“a? gther interest in the
property, to adjust all claims arisin ider insurance policies
purchased by the Association and zeCute and deliver releases

upon the payment of claims. (Zz?)
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i, Architectural Contgrol! Committes. The Architectural
Control Committee thersinafter referred to as "ACC") shall consist
oi three more parsons appcinted by the Bosrd. The Board

pave the asuthority and standing, on behalf <of the
n, to enforce in courts of competent jurisdiction the

f the ACC. This Article may not be amanded without the
written consent so long as the Developer owns any
bjact to this Declaration or subject to annexation to

Sranpfiard. The ATT shall reagulanas thea
. WP rance,  uSE and maintenance of thoe General Plan af
aspment” ar ol improvements therson in suCh a manner as to

y with set the Cecmmunity-Wide Standard, to best preserve

and enhance and to maintain a harmonious relationship among
structures an e natural vegetation and topography. As regards
the Developer, ¢ %v successor Developer, nothing herein shall

r
give to the ACC authority to regulate, control or determine
Hd

external appsaran 482 or maintenance of propsrty te be developed
oy under deve G;W-KS) or dwellings e ke conscructed or under
constructicn.

Genaral Prgg?ig;ns.

A. Address C. The address of the ACC shall be the
principal office of the™Association as designated by the Beard.
Such address shall be th ce for the submittal of plans and
gpecificaticns and the i whera the current architectural
standards, if any, shall ke

Construction : - id LOnGS. The ACC shall
cetablish time limitations for ) 7 architectural
Improvements for which approvalsd

C. 0 £ “ion ORSLIuC
iaDrovements. Plans 2k net  approved for
engineering dssign, and by approvin plans and specifications,

neicther tn2 ACC, the members thereol, ssociation, its members,
the Beard or the Developer assumes y or responsibiility
()

therefor, for any defact in any str & constructed from such
plans and spescificetions.

4. Failure to Approve. In the éé;EL the ACC fails to
approve, modify or disapprove in writing Gii?}pplication within

.
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thirty (20} days after plans and specifications in writing have
been submitted to it, in accordance with adopted procedures, if
e

=]
any, approvzl will he deemed granted.

5. Disapproval. In the event plans and specifications
submitted toc the ACC are disapproved, the party or parties making
such submission may appsal in writing to the Board. The written
request J4must be rzceived bv the Board not more than thirty ({30}

wing the f£inal decision of the ACC. The Board shall have

N45; days following receipt of the request for appeal to

itten dacision. The Board may reverse or modify thes

by a majority vote of the Directors. The failure of

o Orender a decision within the forty-five (45) day
e deemed & decision in favor of ths appellant.

OniS. No constructicn, which term shall
include, wit? limitation, within its definition, staking,
clearing, exc grading, and other site work, and no

of plants, trees, or shrubs shall take place
except in with this Article, until the
regquiraments of b article have keen fully met, and until the

aperoval of the A bzen obtained,

B. ﬁpnrowéfig: RCC. Ho construction of Improvements
{including without Memitacion, pocls, saunas, spas, jacuzzis,
screened enclosures, bug gs, mailboxes, dog runs, animal pens,
or fences), deccoratio attachments, <{ixtures, alterations,
repairs, change of pain stain color, pressure cleaning, or
othar work shall be erac constructed, affixed, placed, or
altered on any dJnit unti praopaesad plans, spsacifications,
axterior colors and/or fini landscaping plan, and plot plan
showing the proposed location :ch dmprovements shall have been .
approved by the ACC, its succe assigns. Refusal of approval
of plang, ligccation, or specifica May be based by the ACC upon
any reason, including purely ae i¢g conditions, which in the
sole discretion of the ACL shal med sufficient. One {1}

of all plans and be furnished to thes ACC

its records. No prcval shall be reguired to
paint in accordance j ed color scheme, or
rapbuild in accordance - approved plans and
specificaticns. Mothing herein Hhstrued to limit the
right of an Owner tc remodel the in 1% nis Unit, or to paint

parinitied on that portion of

35
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sxcept as may he - oved by the Association.

D. Layundry. N clothiag, laundry or wash shall be
aired or dried on any portion of the Units in an area exposed to
viaw from any other Unit. Drying areas will be permitted only in
locations approved by the ACC and only when protected from view by
approved screening or fencing.

E. Antennae. No felevision or other outside antenna
em ori\facility shall be orscted or maintained on any Jnit to
\'g;:¥> television service is then currently available except

{he 37 ' consent of the ACT.

O Ivpical Completion Dead]ine. iUniess specifically
exceptediy Fhe RCC, all improvements for which an agpproval of the
ATC 15 rNufrd under this Dezclaration shall be completed within
twelve (ﬁi{f?%onths from the date of commencement of said
improvemant’

- 3 O
G. is Deposit. HNeo censtruction shall be commenced
uniess and unt & returnable dsbris deposit of $500.00 has been
posted by the Unit @wner with the Association. The debris deposit
shall be used to\¢e T Cct any damage to the common areas resulting

zctivity., If no damage is done to the commen
the cons ion activity, the debris depeosit will bz

7. Variances. The ACC may authorize variances from
compliance with any of rovisions of the current architectural
standards, if any, when umstances such as topography, natural
obstructions, hardship, agsthetic, cr environmental consideraticns
reguire, but only in ac s with duly adopted rules ard
regulations. Such wvariandg only be granted, however, when
unigue circumstances dictat ‘}‘ nc variance shall bhe effective
unless in writing, unless in »»liiance with the restrictions set
forth in this Declaration, an ilgss such variance will not estop
the Association from denying a ce in other circumstances.
For the purposes of this par:i'gﬁ‘ the inability to obtain
approval of any governmental agendy’ issuance ¢f any permit; or
the terms of any financing shal { e considered a hardshic
Wwarranting a variance.

ARTICLE ¥III

Transfer Right. Anéé?@ all of the special
rights and obligations of the Developer e transferred or

i, Davelcoper's
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assigned to other Persons, provided that the transfer or assignment
shall nrot reduce an obligation nor enlarge a right beyond that
containsd herein, and provided further, no such transfer shall be
effective unless 1t 1is in a written instrument signed by the
Developer and duly recorded in thes Public Records of the County.
Hothing in this Beclaraticen shall be construed to reguire bBeveloper
Or any SuUccesscr or assign to develop any property othar than the
oroperty~described in Exhibit "A".

5 _Sales Offices. Notwithstanding any

.ntained in the Declaration to the contrary, So long as
)

¢‘9 saies of Units shall continue, it shall be
i"dkr@ﬁssible for Developer to maintain and carry on upan
portionsNof the Common Area such facilities and activities as, in
the sole pion c©f Developer, may be reasonably reqguired,
convenient r incidental tc the constructicn or sale of such
Units, including,Obut not limited to, business offices, signs,
mod=l units, sales offices, and the Developer shall have an
zasement for ; Lo such facilities. The right to maintair and
carrv on such ilities and activities shall include specificalily
the right to use 1ts gwned by the Developer and any facility
which may be own tha Asscciation, az models and sales oifices,

raspactively.

3. Eight of al. So long as Devesloper continues to
hava rights under 8- Article, no Person shall recerd any
declaration of covenants, ¢onditions and restrictions, or
declaration of condomi oer similar instrument affecting any
portion of the Properti tithout Developer's review and written
consent thereto, and any ettempted recordation without coempliance
herowitn shall resulr in st 6-rlaraLlon of covenants, conditions
and restricticns, or Lelion of condcm1n1uw or similar
instrument being void Qﬂ ne force and ffect unless
subsequently apDrO’“d py recoxded™consent signed by the Developer.

4.
bes amendsad w1th0JL the ehpress
provided, however, the rights n this Article shall

terminate upon the Transfer Date. a

The foileowing provisions are for
irst Mortgages on Units in the Prope:
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1. Mortices of Action. An institutional holider, insursr, or
guarantor of a first Mortgage who provides written request to the
Agsociation (=such request to state the name and address of such
holder, insurzr, or guaranter and the Unit number, therefore
baecoming an "eligible holder"), will be entitled to timely written
notice of:

A. Condemnation l.oss. Any condemnation loss or any

Ioss which affects a material portion of the Properties or

sts any Unit on which there is a first Mortgage held,
guaranteed by such eligible holder:;

O Delinguent Assessments. Any delinquency in the
i

1ssessments or <harges owed by an Owner of a Unit
' ¢ Mertgage of such =2iigible holder, where =such
a

1 Has continued for pericd of sgiyty (60) davs:;
erovided, howevgrOnotwithstanding this provision, any holder of a
first dortga upon reguest, 15 entitlied to written rotice {rom
the Associati any default in the performance by an Owner of a
Unit of any ob
cured withain sixty

Any lapse, cancellation, or
any insurance policy maintainad by the

Pequiring ¢ 1t ctioen
nsent § : 1fie ntayge of
nortgages.

o

2. Specigl FHL! ion. 3¢ leng as requirsed by the
Faderai: Home Loan ok ) gration, the following provisions
apply in additicon to and not ieu of the foregoing. Unless at
least two-thirds (2/3) of first Mortgagees or Members
representing at ieast two-thiyds /3) of the tctal Association
vote entitled to be cast there ngent, the Association shall
rnol:

A Common Areas., By ol

partition, subdivid sncumber, sell

of the real I : comprising

Association owns, Jdirsctly or indirec

for public vtilities or other similar p &2 consistent
intended use of the Common Area shall be deemed a
within the meaning of this subsection).

B. Assessments. Change the m a.0f determining the
chbiigaticns, assessments, or othar charges nch mav be levied
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a2gainst an Unit.

C. Architecturai Reqgulations. By act or omission
change, waive, or abandon any scheme of regulations or enforcement
thereof pertaining tc the architectural design or the extarior
appearance and maintenance of Units and of the Common Area. (The
issuance and amendment of architectural standards, proceadures,
rules apd regulaticns, or use restrictions shall not constitute a

aivar, or abandonment within the meaning of this

nsuraaces Lapss Fail to maintain insurance, as
tfpis Declaration.

Usn of Insurance Proceeds. Use hazard insuvrance
procaesds K nﬁ} Common Arca losses for other than the repair,
replacement or xeBonstruction of such property.

Fir rtgagees may, jointiy or singly, pay taxes or
other charges ch are in default anrd which may or have become a
charge anainst ommon Area and may pay overdue premiums on
casualty insuras policies or secure new casualty insurance
coverage  upon iggiﬁi--se cf an Asscociation policy, and first
Mortgagees making {(4cp) payments shall ba entitled to immediate
reimbursement from : O'lath”.

3. ofe) Prigriny provision of the Homeownsrs Cocuments
gives or shall be consg as giving any Owner or other party
priority over any rlght th? first Mortgagee of any Unit in the
case of distribution Owner of insurance proceeds or
condemnation awards for lo co or a taking of the Common Areas.

Juon reguest, =ach Own shall be

ion the rame and address of the

ch Owner's Unit.
O

5. Amendment ; ) the Fedecral NaLlunal Mortgage
Asscclation  or i ier: Moatgage erporation
subsequently delete any of i b i requixements which
necessitate the provisions hg make any such
requirements less stringent, €E§?41+hout approval of the
Oviners, may causs an amendmen S, B cle to be reccrded to
reflect such changes.

I -

¢. railure of Morvdgagee to Respend Any Mortgeagee wh
receives a written regqusest from the Board -4’\-spond Lo Or consel
tc any ection shall be deemed to have appipugd such action if uhe
Associatlion does not receive a written respon frcm the Mortgagee




within thirty (20; days of the date
7. Finangial Statements.

shall be entitled,
a financial statasment of the
nreceding fiscal vear.

ARTICLLE XV

EMFORCEMENT

GHg
of the Asscciation's
Any holder of

upon written regquest after
ikssociation
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request.
a first mortgage

reascnable notice, to
for the immediately
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sesk enforcement
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to have indemnified
all
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zr any Unit Owner may,
n&s enforcement of this Declaration

ilabilities resulting

ding at
T=2rins oo
terms

buat
Any
his
the
from his actiocns.

~ ot b H [l
e with Lus
Lha covonants or

of the Declaration.
shall by

the Developer and

Should thec party se-'lng enforcement be the prevailing party in any
son against whom enforcement
“ﬂasonablﬂ attarneys' feas

action, then
shail pay all

appellate love

+

ARTICLE w¥Vi

AMEGHDMENTS
Dats.

Unit b
(hunendment D

ntil the
2y loper
any

L ract

Consent of Mortgages.
uhirh may be made a
ldrat1uﬁ may bs amend
of all Unit
mortgagee
the Units.
sod to the Anendmnnu
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3. Limitation on_ Amepndments.
itled "ZAssessments" or the Article
E hlishment cf Liens", and ns other amen

40

to  an
amendment
Lhgagee who has

[
to

has been
av al:

zsought
trial and

closing the

owner, other
may be made

advanced funds

advance construction

of first
than
by

'
Loy

eption cof Subsequent
after the Amendment
consent of fifty- one
the consent of the
adggregats mortg
consent shalil bP
Dzclaraticn.
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ment to the Article
d "Enforcement and

mhall be effective
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whlch shall, 1in a material fashion impair or prejudice the rights
or priorities of any owner, the Developer, c¢r any institutional
mortgagee under this Declaration without the specific written
approval of the owner, the Developer or institutionzl mortgagee
affected thereby. in additien, any amendment which wculd afrect
the drainage or suriace water management SYShemr must have the prior
approval of the Village of Tequesta and the 3South Florida Water
HManagemeat District.

< crivener's Errcrs. Prior to the transier date, the
Develgper Yy amend this Declaration in order to corrcct a
scrive error or other defect cor omission without the consent
¢f the 2r@ or the Board; provided that such amendment is
reasonabdg d does not adverselvy affect in a material manner an
owner's ty rights. This amendment shall be signed by the
Developerigffﬁé and a copy of the amendmant shall be furnished to
2ach owner, the Association and all instituticnal mortgagees as
soon after aﬁggkding therecf amongst the public records cf the
County, as 1is Licable.

of Amendmants. An amendment to the
fective ypon the recordation amongst the

In order congenial residants and
thus protect th i e i Tequesta Gaks, the sale
l2asa of Units } 5 ¢ following provisiens:

QF

1. Hotice As i : it Owner chall notify the
Essocliation in writing of his i ion to ssll or l=ase his
or her Unit and furnish with motification a copy of the
contract for purchase and sale o oy of the lease, whichever is
applicable. Except as provided is not the intention of
Lhis Article to grant to the Ass i a right cf approval or
disapproval of purchasers or lesse is, however, the i1ntent
of this paragraph to impose an af duty on the Unit Owners
to heep the Asscociation fully ads &Ny <hanges in occupancy

£

or cwnership for the purposes of i he managemsnt cf the
Asscciation's menbership records. As t rticle is a porticn of

tne Declaration which runs with the land;” anv transacticn which is

the Asscciation.

conducted without compliance with this Ar%ii?% may be voidabls by

@)
D
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2. Leage Agreement Tevms, Any and all l=ase agrecments
cetwasn an Ownar and a lessee of such Owner shall be in writing,
shall provide for a term of not less than four {4 months, and must
provide that the lesses shall be subject in all respects to the
terms and provisions of this Declaration and that any failure by
the lessee under such lease agreement to comply with such terms and
conditions shall be a material default and breach of the lease
agreemang, The lsase agreement shall alsc state the party who will

ible for the assessments as stated akbove, and it shall be

*Lten agreement prior to the lassee occupying the
i’.-?dess provided To the contrary in a i=a greement, an
B9 byy ieasing his Unit, automatically his right
to his

.njoyz;‘:ent of the Common Areas and
5 in so doing, said Owner relinguishe
during the " the lease agreemsnt.

Upon receipt of a copy of the
contract £ or a copy of the lsase, the
Assocliation ten (10) business days, 1ssuc a
Certificate indi ing Associatiocn's approval of the
transaction. ‘ v a sale it shall then be the
responsibility \CH ] to furnish the Association with a
recorded copy of conveyance indiczating the ownar's
mailing address for gggxfure assessments and other correspondence

2
bt ‘T

p w
- T

T d
= ‘

from the Association. vided, however, pricr toc the issuance by
the Association of Certificate indicating the Association's
approval of the trans ., the gpurchaser or lessee shall be
raquired to agree Lo co with the Rules and Regqulations of the
Essociaticn.

dg. Deiinguent Unit égizgs. Hotwithstanding the provisions

in the svenit that an wner is delingquent in paylng any

: ment, or the Owner oSr : buyer, family, guests, agents,
c e@s or invitees are not liance with any provisions of
the Hem=sowners Documents, the sq@§lation has the right to
disapprove of any sale; and in &h ase of a lease, the right to
disapprove of and to void any lea y time prior to or during
the le¢asehold tenancy untill any : ent assessment is paid
and/or until any violation of Homeowners Documents is

corracted. (ES)
ARTIZLE KVIIﬁ;;:Eﬁ)

baove,
nSess
~NS

TERMIHATION

Termination. ThiS(EEEBIaration may be

T
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terminated upon the affirmative written conzent of eighty percent
{B0%) of all Unit Owners, and upcn the affirmative written cocnsent
of al} Institutional »Mortgagees holding mortgages encumbering
Units.

2. Tarmination Documentg. If this Declaration is terminated
in accordance herewith, 1t i1s hereby declared by the Developer, and
each every Owner of a Unit by acguiring title to his Unit
cevenantsiand agrees, that the termination decuments shall reguire:

Jdse of Units. That all Units shall continue to be
Single Family residences.

Common Areas. All Common Areas shall e owned and
shares Dy the Unit Own=rs as tenants in common, and
r shall remain obligated tc pay his pro rata shares of

iflually maintain ths Common Areas.

: The Unit Cwners and their
grantees, ors, and assigns by acquiring titls to a Unit
covenant and agree Shat no termination of this Declaraticn shall b2
mads for : i’pa twenty-five (25) years from the date cf
recordation of tﬁf¥ claration. This Declaretion and the terms,
provisions, condi;:ég} covenants, restrictions, reservations,
regulations, burden biens contained herein shall run with and
bind the subject propd and inure to the benefit of Developer,
the Association, the Uwners, Institutional PMortgagees and their
rescective legal repre tives, heirs, successors, and assigns

for said cecrieod. (Afte is pericd, the Declaration shall be

{10 years each unless east one {1) vyear prior to the
termination of such twenty-{i 25) year term or any suach ten {10)
vear extension there is reco mongst the Public Records of the
Zounty, an instrument signe ¥ar least eighty psaroent (80%) of
all Institutiornal Hortgagees ipg mortgages encumbering the
llnits agreeing to terminate this Zeolapation, upon which avent this
Decleration shall be terminated s 5?; expiration of twenty-five

123) vyears or the ten (10} year =¥ts therecf during which the
terminaticn instrument is recorded

is terminated,

management system operated and maintaj
Areas shall be conveyed ©o  an
government, and if not accepted thereby,
to a similar non-profit corporation.

automatlically renewad an ciiended for successive periods of tern
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ARTICLE

MISCELLAMNEQUS

1. Ho Wajiwver. Th= failure of the Developer, thes
Association, or any OCuwner to cbjact to an Owner's or another
perscn's failure to comply with the Covenants and Restrictions
contain herein shall in no event be deemed a waiver of any right
to objecp\tcs same and to see=k compliance therewith in accordance
with

Article and paragraph captions inserted
through } ¢ n o are intended eonly as a matter of
cenvenie H reference only and in ne way shall such
caplions ‘gggéydings define, limit or in any way affect any of the
terms and Fisions of this Declaration.

O

5. Vinenever the context requires, any pronoun
used herein : deemed to mean the corresponding masculine,
feminine or ne

1, §§2§£§Ei4%§§9
this Declaration sh

jurisdicrion, said 3 shall in no way aifect
any ©f the cther provisi h ', which shall remain in full
izrece and effect.

5. Partition. The

abandon, partition or subdiy

6. Association is required to
maxe available to QCuners, ybutkional Mortgagees, and to
holders, insurers or guarantor any firs:t mortgage, current
copies of the Declaration, & of Incorporation, Bv-Laws,
Rules and EREeguleaeticns and ¢ documents governing the
Association, as well as  the i : records, and financial
stataments ¢f the Asszociation. NG gbhle™ shzll bz defined as
obtainable {or inspection, upon writfef)\raquest after reasonable
notice, during normal business hours pcder such oiher reasonable
circumstances. Any holder of a first fde chall be entitled,
upon wWritten regquest after reasonabls fd t¢ a financial
statement of the Asscociation for the imnmediately preceding fiscal

year. %

D
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Declaratien of Covenants and
Restricrions } en signed by the Developsr and
the hssociztion o ; d first above set forth. The
Developer and i ;n have caused these presents to be
executaed in th weiy corporate seals to be hereunto
affizxed by the T cfficers.

TA OAKRS DEVELGPMENT

TEQUESTA OAKS
HOMEQWNERS ASSOCIATION, INC.

4, ’l;
.

A

¢

€5}
0
]

Byr’éfjéiddéa ﬁfiv4£dzfaubouggC'/%éff

Charles H. Hathawavy, pibs.
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The foregoing instrumsnt was acknowledged before me this

574_ day of (A p../ , 1997 by Rcbert $. Kairalla,

?resident of TEQUESTA OAKS DEVELOPMENT COMPBANY, INC., a Florida

corporation, on behalf of the corporation. He= is personally kEnown
to me.

OFFICIAL NOTARY SEAL ./&M;M JL—O./CMM.&@%

. d
7, CHRISTINE SCALKIIANDRE E Wotary Public

L

!

MISSION NMULIBER Name: (hristenc Joalamanditt
CC4804467 ' AL e e
MY COLISSION EXP. My Commission # _£2Y0 ’/ -
' Expiration date: Clece 3l /958
=5

O
STATE OF FLO&

COUNTY OF PAL CH

trument was acknowliadged before me this 3-&
, 199 7 by Charles H. Hathaway, President

':-(-1505-:-1583 ASSCGCIRTICH, INC., a Florida
2h3 sfb=the corporation. He s personally Enown

wWRY P, OFFICIAL NOTARY S . Cere ‘-9 g

T CHRISTINE SCALALIAKDR Notary gublic

» COLIIISSION NUMBER Name: (hrrsén® Se ' iy e SHE

ce R - .
My cora?a?sg?o‘ifexp_ My Commission # _CCY0¥YL 7

AUG. 31,1998 Expiration date: (iu—;? 34, Ak

PR L% LS o A
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LEGAL DESCRIPTION

A CERTAIN PARCEL OF LAND IN SECTION 30, TOWNSHIP 40 SOUTH, RANGE 43
EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO WIT:

COMMENCING AT THE POINT OF INTERSECTION OF A LINE PARALLEL WITH AND

EST QUARTER (SW ') OF SECTION 30, TOWNSHIP 40 SOUTH,

. WITH THE WESTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO.

AS SAID RIGHT-OF-WAY IS SHOWN ON PLAT RECORDBED IN ROAD

2, RAGES 105 THRU 118, PUBLIC RECORDS OF PALM BEACH

=s A, SAID POINT OF COMMENCEMENT BEING ON THE ARC OF A

NGAVE, TO THE WEST AND HAVING A RADIUS OF 1850.08 FEET;

THENCE WEST/ALONG SAID PARALLEL LINE (FOR THE PURPOSE OF THIS
DESCRIPTION THE SAID NORTH LINE OF THE SOUTHWEST QUARTER (SW 1) OF
SECTION 30IS A D TO BEAR EAST AND WEST AND ALL OTHER BEARINGS
MENTIONED HER E RELATIVE THERETO) A DISTANCE OF 254.14 FEET TO
THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL, THENCE
SOUTH 00°19'58" EA ISTANCE OF 760.01 FEET; THENCE NORTH 80°00'00"
WEST, A DISTANCE 16.02 FEET, THENCE SOUTH G0°00°00" WEST, A
DISTANCE OF 4.50 FEET;, CE NORTH 90°00'00" WEST, A DISTANCE OF 188.41
FEET, THENCE SOUTH " WEST, A DISTANCE OF 18.00 FEET; THENCE
NORTH 80°00°00" WEST, A ANCE OF 60.00 FEET; THENCE NORTH 00°00'00"
EAST, A DISTANCE OF 19.00 FEER THENCE NORTH 90°00'00" WEST, A DISTANCE
OF 165.42 FEET TO A POINT l@ EASTERLY LINE OF AMERICAN TELEPHONE
& TELEGRAPH COMPANY EASEMIENT DESCRIBED IN DEED BOOK 809, PAGE 486,
PUBLIC RECORDS OF PALM BEAGH COUNTY, FLORIDA; THENCE NORTH
_ LINE OF SAID EASEMENT, A DISTANCE

OF 827.12 FEET, MORE OR LESS, TO ARDINT IN THE AFORESAID LINE, PARALLEL
WITH AND 400.00 FEET SOUTH ONORTH LINE OF THE SOUTHWEST
QUARTER (SW ') OF SECTION 30; THENCE-SOUTH 90°00'00" EAST ALONG LAST
SAID PARALLEL LINE, A DISTANCE OF IROCFEET, MORE OR LESS, TO THE

POINT OF BEGINNING. ‘/
CONTAINING 12.06 ACRES MORE OR LESS§ % :

kS




g PB4 1 P 1838

ARTICLES OF INCORPORATION
OF
TEQUESTA OAKS
HOMEOWNERS ASSOCIATION. IHC.
{Ap Florida Corporation Not-For-Prolit}

order to form a corporation not-for-profit, under and in
with Chapter £i7 cf the Florida Statutes, we, the
. hereby associats curselves intc a corporation not-for-

the purpese, and wiith the powers, hersinalter set forth

éél}jgd rE by these Articles of Incorporarion, certify

ARTICLE I

NAME

1. Name .

corporation shall be TEQUESTA
CAKS HOMECWNERS A qggigi IMC. [("Assoclation";. The initial
(o]

address of the Asso § 4500 PGA
Palm RBeach Gardens, Flor,

Bovlevard, Sults 400,

z. Definitions. (&hs words used in thesz Articles shall have

the same m=zaning as set § in the Declaraticn of Covenants and
Restrictions for the Assogdia¥ion, (YDeclaration";.

@)

The purpose for which the Qﬁégbiation is organized is to
engags a5 a non-proiit organizatiOhcz§§§rotec:ing the value of th
property of the Members of Lhe AssSass i
powers and privileges, and to i
obligations of- the Assocviation ’ the Declaration
which is to be recorded in the public rec 5, GI

alm Beach County,
Florida, including, without limitatio 2 aestablishment and

enforcemert of the payment of assessmég and other c¢harges
contained therein, and to engage in such ot awful activities as
may be to the mutual bancfit of the Msmbs their property.

exszrcise all the
rhe duties and

PAGE _ 7 ___OF_//___PAGES
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ARTICLE ITI

POWERS

T Association shall have the following powers which shail be
govern s the fFollowing provisions:

common L.aw _and Statutory Powers. The Asscciation shall

have f rhe common law and statutory powers of a corporation

not-ior it, which are not in conflict with the terms of these
iEii%‘neclaraticn, or the By-Laws of the Associatiocn.

2. Powerg, The Agsociation shall have all of the
powers and ol set forth in the Declaration, except as limited

Na
by thasa Art . and all powers and duties reasonably necessary
Lo : and sadminister the Properties pursuant to the
iax 1g but not limited to the following:

AL To ; and collect assessments against Members to
defray the costs ah nses of the Association preperty.

B. Te use roceeds 0of assessments in the exercise
of its powers and duti

C. To own, =& ain, repair, replace, operate and
convey the property of sociation in accordance with the
Declaration, and to maint' nd operate the water management

system, as permitted by the=} age of Tequesta, including all
retention areas, drainage facMit .. and related appurtenances, 1if

any. &

b. To purchase insu C pon the property of Lhe
Assceciation and insurance for the ction of the Association ang
its mambers, in the amounts reguiré the Declaration.

E. To dedicate or to tra '11 or any pari of the
Assoclation's property to any public a§eéncy, authority, or utilitcy
for such purposes and subject to such con nsg as may be approvad

by not iess than fiftv.-one percent (3% of the Members, and
approvad by not less than seventy-five (" ent (75%} of the

inetitutional mortgagees holding mortgages ‘Wxbering Units.

gtarr 5
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F. To reconstruct the improvements to the Association's
property after casualty, and to further improve the Association's
properties, as provided in the Deciaration.

To make and amend reasonable Rules and Regqulations
of the property of the Association in accordance
requirements set forth in the Bv-Laws.

T gontract for the management of the Association

Lo delegate to such contractors alil powers and duties

] .gatlon except such as are specifically required by the
Geclaraidy oooaave the approval of Lhe Board or the Membership.
Any suchtggjzﬁact may not exceed ong (1) year, and must provide for
termination b M h=2r party without cause and without payment of a
termination 2-0n not more than ninety (90) days written notice.

oy personnel for reascnable compensation to
perform  the A e required for proper operation and

administraticn =X 2 Assoclalion property.

>rge by legal means the previsions of

Declaration, thess riicles, the By-Laws, and the Rules
u

regulations for the ussg the Association's proparty as same
i promuigaced, modifl 2r ama2nded from time to time by

Lssceciation.,

nd assessments, which are liens
ion's property.

L. Tou pay the cos a%% power, water, sewer, waste
cellaction, and other utility f&y2des rendered to the property of
the Associarion.

such permi g 3, and sasements

rhe

itilicie = Ts othar purp

To do such other things may he necsogary in order

ne duties and to exercise thg cers provided for the
in the Declaration.

winds dnd Title teo Fropertiss. ds and the titlas
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of all properties acquired by the Associarion and their proceeds
shall be held in trust for the members in accordance with the
provisions of the Declaration, these Articles, and the By-Laws.

ARTICLE 1V
L3 1 BE

The Members of the Association shall consisc ©

@éi%nge of Membership. Change of membership in the

[
Association shalPbe established by recording in the public records
of the Coun& deed or other instrument establishing a record
title to a i in Teguesta Oaks, and the delivery to the
Association ofa cegpy of such instrument. The owner designated by
such instrument &-\. becomes a Mamber of the Association and the

membership of tRefirior ocwner is terminated as of the date cof

exaecution of s ‘Um":‘nt.

3. ! vam ghip. The share cof a Member in the
funds and assets f %] Associlatbion cannot be assigned,
hypothecated or transt d in any manner except upon transier of
ticle of his Unit.

4. \ . ¢ each Unit shall be entitled
vote ags a Meuwber of ti iwtlion. The exact number of

be cast by Members and ths r of exercising voting ri
shall be determined by the ByMa sgbject, however, to the terms
5 :

and conditions of the Declarat

ARTI CW’S
TERM @

The term for which this Assocliakfon is o 2]

verpetual. (Z§§>
2
/A
PAGE

Y OF_/(___PAGES
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ARTICLE Vi

INCOQRPQRATORS

The names and residences of the
Articleg are as follows:

ADDRESS

i?j':hawa‘y 4500 PGA Boulevard, Suite 400
Falm B2ach Gardens, F1. 313418

Roly=rr R @-—] 115 GHG N Houlevard, Muire 400

Falm Heach Gardens, Fl. 33418

; O
William E. S.@l 4500 PGA Boulevard, Suite 400

Palm Beach Gard=sns, Fl. 33418

‘E‘@ APRTICLE VIT

CFEICERS
1. Officers. affairs of the BAssociation shall Dbe
managed by a Fresiden one {1} or several Vice Presidents, a

Secretary and a Treasurer@ch officers shall be subject to the
directions of the Beard. @
Eiliection of Offie The Hoard shall elect the
i he® Secretary, and the Treasurer,
and as many Vice Presidents adgth Bbard shall from time to time
)]

determine appropriate. Such ofiNice 11 be elected annually by
the Board at the first m=eting o ard following the "Annual
Y

¥

—

Members' Meeting® {as described in -Laws) ; provided, howaver,
such oificers may be removed by such/PA33d and other persons may be
eiecrad by rthe Roard as such of [ioer A J1g, mantier provided in the
By-Laws. Ths Fresident shall he a Dirk the Agsociation, but
nc ocheyr officer nzed be a Director. 8 same person may hold two
{2) offices, the duties of which are not ompatible; provided,
however, the offices of President and Vi esident shall not ke

held by the sama person, nor shall the samC‘ on hoid the office
0f President who holds the offire of Secretg

=

L

PAGE _ 5 oF_ 7/ _PAGES
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Officers shail be elected by the Board at the first meeting of
the Board following each annual meeting of the Members, provided,
however, until the Transfer Date the Developer shall have the right
to approve all of the officers elected. The fcllowing persons

rve as the initial officers.

Charles 1. Hathaway
Rober{ §. Kairalla
William E. Shanncn

Treasurer, O William E. Shannon

ARTICLE VIIL

§€é£§> BCARD GF DIKRECTORS
.

1. Directors The affairs of the Association will ba
managed by a Board consisting of not less than three (3) nor more
than five (3) Director e number of Directers on the Board until
the Transfer Date shal%s bhe three {3). Thereafter, the number of
Directors shall be five (#¥l—\After the Devaloper elects to divest
itself of control of the ﬁbgfation, Directors must be Members of

the Association.

-

2. Term of Directors. the Transier Date, members of

the Board shall serve for e £ twe (2} vyears: provided,
however, that two (2} members ¢

ard elected on the Transfer
Date shall sexrve for an initial ﬁﬁ?ég§§})one {1} year and the other
three (3) members of the Board 91§§§§é on the Transfer Date shall
serve for initial terms of two (2) Ve

. Thereafter, the toerms of
no mere than three () Board membersewil] ond each year.

3 —

2. Eiection of Directors. DXpectors of Lhe Association
shall be elected at the Annual Member ceting it the manner
determined by the By-Laws. Directors maizggﬁremoved and vacancies
on the Board shall be filled in the manner ded by the By-Laws.

@ni |

G _or_ M
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4. Transfer bate. Members other than the Developer shall be
entitled toc elect at least a majority of the members of the Roard

of Directors when the earlier of following events occurs:

AL three months after ninety (90) percent of the Units
have bean conveyed to Members; or
when the Developer elects to
“ion, whichever shall first occur.

terminate conktrol! of

namsad
shall
vacancies

awu first Board, including any
until the first election of

in their numbsr occurring before the

s 2

oy

ctionestiall ke filled by the remaining DRirectors.

5. E;gggiﬁbﬂ;g. The names and addresses of the persons who
serve I the tirst Board are as {ollows:
Hairall a(%

NAME ADDRESS

Hober: 25006

PCGA Boulevard, uite O
Palm 1

o
Beach Gardens, &
4500
Palm

Pi3A Boulevard,
Beach Gardens,

Suite 400
F1. 33418

ilathaway @

William E. Shannon 4500

Palm

PGA EBoulevard,
Beach Gardeans,

Suite 400
F1. 32418

Eveory committee arid officer s the

asscciation !
a group} shal
expenses and liabil
appellate lovelsg
incurred by or
proceeding,  iitiga
involved by

t.ion

Irasen

Cirectors, com
indemnified by
itieg,
net suit
him or the
settlement

b=2ing or

(34
upon
ar

118

1
5

i heen a

and officers as
against all

fat all trial and
instituted]) reasonably
connection with any
icn he may become
Director,

r B
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committes member, or ofliicer of the Asscciation.  The foregoing
provisions for indemnification shall apply whether or not he is s
Director, committee member, or officer at the timec such expenses
and/cr liabilities are incurred. HNotwithstanding the above, in Lhe
=vent of a settlement, the indemnification provisions herein shal:l
qutomatic and shall apply only when the Board approves such
settlepeht and authorizes raimbursement for the costs and expensas
ptlement as 1n the besr interast of ihe Asscciation. In

ere a Direcrtor, committee wmemboer, or officer admits or

of willful misfeasance or malieasance in the

rhe indemn:fication provisions of Uhags

Articla e no e Orhorwis tha [oregoing vichts to

indemnif on shal 1n addition o and not excliusivae of anv
and all rights&f 1ndemnification to which & Director, committes
membsr, or xg§> 21 may be entitled whether by statute or common
law. i@fﬁi

The f th ssociat | may be adopted, amended,

alo=r=d, or rind LA ovided oin; provided, howeve

at no time shall the B¥*Laws conf 'ith the '

Declaration, and providad her,

oY rescission may be mad zh adversealy & rights

priviieges cof any Insticyyiwial Mortgagee, i . the

written consent of the Tnsty ional Moribgas affeceed,

provided further that uncil Transfer D no amendma:

altarations or rescissioens of d “faaws shall e sffoctive
Developer shall have joi ; and consente:

1. Amendments

PDezoiarartion amongst
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Articies may be amended only by an instrument in writing

signed by all of the incorporators to these Articles and filed in

the Office of the Secretary of State of the States of Florida. The

instrument amending these Articles shall identify the parcicular

Article or Articles being amended, give the exact language of such

amendmeats, and a certificed copy ©of each such amendment shall
attached to any certified copy of these Articles.

ment r Recerdina. After the recording of the
(imongst the public records of the <County, these
fer =1L in Lthe following manner:

th=2 subject matter of the proposed

B: included in the notice of any meeting (whether

é@ggi%t‘e Membership) at which such proposed amendment
d; and

spluticn approving the proposed amendment may be
vhar the Board or the Membership. After such
d amandment by one of said bodies, such
&ra{=& submitted to and appreved by the other
Ve

1 by the Membership must be by a vote of a
raesent at a meeting of the HMembers at
and approval by the Board must be by a
present at any meeting of the Directors

3. Amen = f e Je L i ) No Article sghall b=
revised or amended by - its title or number only.
Proposals teo amend existing ¢ shall contain the full text of
the Articles te be amended; ié?gk shall be inserted in ths text

underlined, and words to be de all be lined through with
hyphens. Howevar, if the proqose&éﬁ?gik is sp extensive that this
procedure would hinder, rather th%?gg gist, the understanding of
the proposed amendnent, it ig not BERYY to use underlining and
hyphens as indicators of words adds ox, deleted, but instead a
notation musl bhe insertad immc:d].at i the proposed
amendment in substantially g languags: "Substantial
re-wording of Article. See Article __ present text." Non-

material errors or oniegions in the Artiel endment process shall
cd amendment .
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4. Tinstitutional Mortgagees. Notwithstanding the foregeing
provisions of this Article, there shall be no amendment to these
Articles which shall abridge, amend or alter the priority of any
Institutional Mortgagee, or the validity of any mortgage held by
such Institutional Mortgagee without the prior written consent
therefox by such Mortgagee.

. devaloper,  Hotwithstanding the {oregoing provisions of
this>ArtizTe, thers shall be no amendment to these Articles which
shalld;é. amend cor alter the rights of Developer, including
the r: ,_ » designate, to s=lect, Or bo approve Lhs selection of
the Dire provia=d in the Declaration and Bv-Laws, without
Lthe prloSZiEE{Lcu consent of the= Develorer.

O
IN VI ”K§é> , the Incorporators have hereunto affixed
their signats 'ZJL day of &1 eomb ixt , 19 ?{“___

Chall H. Hatfaway

’“/ \OU\I\O. L_.HW

Rober- S. Kairalla

Pidi & o s

William E. Shannon

STATE OF
COUNTY OF

The foregoing instrument (ac nowledged before me this

(7~ day of Segrtern b, %‘//ﬁr(&mmpzs . HATHAWAY, ROBERT

5. KAIRARLLA and WILLIAM E. SHANN g/\

DFFICIAL NOTARY SEAL |
Y cumSTINE SCALAMAKDEE

(: COMMISSION KUMBLR

CC404467
MY CCMMISSION L£¥F

-',vsu-' AUG. 11,1998

Personally Known _T. 4t OR Pft.ddc.?ﬁ en
Typ2 of Id=ntification Produced
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CERTIFICATE DESIGNATING A REGISTERED OFFICEE%QQ-
A4 REGISTERED AGENT FOR THE SERVICE OF PROCESS
WITHIN THE STATE OF FLORIDA

in pursuance of Chapter 48.0%1, Florida Statutes, the
s

follow 1s submitted, in compliance with said Act:

ESTA OAKS HOMEOWNERS ASSOCIATION, INC., desiring to
der the laws of the State of Florida, with its principal
hdicated in the Articles of Incorperation, al Lhe City
o1 aardens, CTounty of Palm Beach, Stabte of Florida, hag
rted O H. HATHAWAY Llocated at 4500 rSA Boulevard, City ol
Palm Beac dardQ5s, County sf Palm Beach, State of Florida, as 1us
agent to ac§?ﬁ> service of process within tho State of Florida.

RCENOWLEDGHMENT :

Having beesn naﬁgéigz accept gservice of procsss oy the ahove
stated corporation, . the place designated in this certificate, 1
herehy agree to act ingggéf capacity, and agree to comply with the

r t

provicion of the Act ive to keeping open said office.

<
@
>

2
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BY - LAWS
oF
TEQUESTA OAKS
HOMEOWNERS ASSOCIATION, INC.

ARTICZLE 1
AME, PRINC FrICE, Al TION

1) e. The name of the Association shall be Tequesta QOaks
Homaown ociation, Inc. !{"association")}.

'F jce. The initial office of the Association

Shall be locat @n Palm Beach County, Florida. The Association

may have suc r offices, either within or without the State of
on

Florida, as t rd of Directors may determine or as the affairs

of the Associa ay regquire

The words used in these By-Laws shall have
the same neaniﬁg as/ e a forth in the Peclaration of Covenants and
Restrictions for Te aks {"Declaration"}, unless the context
shall prohibic.

IN AND PROZ

the manner of
d the termination of such
Qe Articles.
2, P Meetinags. Meets the Association shall be
held at the principal office of : sociation or at such other
suitable place converient Lo the Me¥w as may be designated by
the Board =ither within the Pr opertdﬁ§§% s convenient thereto as
possible and practical,

Annual Meetinas. The first meeging of the Members,
whether a regular or special meeting, shalll{b€/held within one (1)
year from the date of incoxporation of the hation. Subsequent
regular annual meetings shall be set by the i so as to occur at

1
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least chirty (30} bur not more than ninety (90) days after the
close of the Association's fiscal year on a date and at a time set
by the Board.

4. Special Meetipgs. Special meetings of the Membership
shall be held at any place within the County, whenever called by
ident or Vice President or by a majority of the Board. 1In
it shall be the duty of the President to call a special
n a petition signed by the Members representing at least
parcent of the total votes of the Association. The
and place
g and the purpose therecf. No business shall be
special meeting except as stated in the notice.

. f ati . Written or printed notice stating
the place, ~.and hour of any meeting of the Members shall be
delivered, eiﬁ@é}?&ersonally or by mail, to each Member entitled to
vote at such medting, not less than ten (10) nor more than sixty
(60} days beforexéégéﬁate of such meeting, by or at the direction
of the President the Secretary or the officers or persons
calling the meebin mailed, the notice of the meseting shall ke
deemed Lo be deliwv en deposited in the United States mail
addressed to the Memb at his address as it appears on the records

of the Association. Thae st office certificate of mailing shall
be retained as preooif oﬂ%%?ih mailing. The notice shall be signed

by an officer of the Assdsiation. In the case of a special meeting
or when reqguired by stator these By-Laws, the purpose or

purposes for which the mes g is called shall be stated in the

notice. @

6. Waiver Notice. WNaivegr-of notice of a meeting of the
Members shall be deemed the e I8nt of proper notice. Any

Member may, in writing, waive not ny meeting of the Members,
either before or after such meeti ndance at a meeting by a

Member or alternate shall be deemed er by such Member of notice

of the time, date, and place f, wunless such Member
specificaliy objects to lack of pr notice at the time the
meeting is called to order. Attendanc pecial meeting shall

also be deemed waiver of notice of all ness transacted thereat
unless objection te the calling or conveni cf the meeting, of
which proper notice was not given, is rais fore the business is

put to a vote. <:j:>

PAGE _=>__OF_ = 2= _PAGES
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7. ijourpment . If any meeting of the
Association cannot be held because a quorum is not present, a
majority of the Members who are present at such meeting, either in
person or by alternate, may adjourn the meeting to a time not less
than five (5) nor more than thirty (30} days from the time <the
original meeting was called. At the reconvened meeting, if a
guorum is\ present, any business which might have been transacted at

originally called may be transacted. If a time and
sreconvening the meeting 1is not fixed by those in
attent the criginal meeting or if for any reason a new datie
:.-f- 5econvening the meeting after adjournment, notice of
_ place for reconvening the meeting shall be given to

-‘ manner prescribed for regular meetings.

he Membex _Q:esent at a duly called or held meeting at which
a quorum is t may continue to do business until adjournment,
notwithstandir@ withdrawal of enough Members to leave less than
a quorum, provided that Members oy their alternates representing at
least twenty—fi 5%) percent of the total votes of the
Association remaly attendance, and provided further that any
action taken is abHa d by at least a majority of the Members
reguired to constiti\— uorum.

any Association matter ring a vote of the Members. The vote
to which any Unit is entifled shall not be divisible, and shall be
cast by the Member desig d and entitled to cast the vcte
according to the terms and ions of this Section. In no event
shall mecre than one vote b t with respect to any one Unit.
Except as otherwise provided is Article, each Member who is
designated and entitled to cas te for any lot shall be named
in a voting certificate signed b 1%, GWwners of such Unit and filed
with the Association. In the ev uch voting certificate is
not filed with the Association, @@e to which such Unit is
entitled shall not be considered in rmining whether a quorum is
present, or ifor any other purpos d the total number of
authorized wvotes in the Association .‘\- L. he reduced accordingly
until such certificate is filed, ex the Unit is owned
jointly by a husband and wife. If the Umit is owned jointly by a
husband and wife, the provisions of subsef@x {D) below shall be
v

&. Voting. Each U;’t shall be entitled to on= (1} wvote on

applicable. A votring certificate shall b id until revoked by
the Owners oi, or until a transier of title @the Unit to which




8 Y341 Fa 1852

the voting certificate pertains.
Voting rights shall be established as follows:

A. 1In the event an Owner is one person, that person’'s
right to vote shall be established by the recorded title to his

In the event a Unit is owned by more than one person
those persons or entities shall sign a voting
(§ignating one of them for the purpose of casting the
appurtenant to their Unit.

i££ﬁgln the event a Unit is owned by anrn entity, or an

entity is desi €ed as the Owner entitled to cast the vote for a

Unit, such 2 igg;ﬁ?all designate a partner, officer, fiduciary, or
tl

employee of ity to cast the vote that is appurtenant to the

Unit. The votillg certificate for such Unit shall be signed by any
duly authorized Qgé%épr or officer of the entity.

D. Notw:.nding anything tec the contrary contained in
these Bylaws, in thesEve a Unit is owned jointly by a husband and

wife, the following visions shall ke applicable to the casting

of the vete that is appurgsnant to their Unic:
(i) ;xhe husband and wife may, but shall not be
required to, designate one<Zf?5hem as the voting Member;

{11}
rson entitled to cast the vote
that is appurtenant to their U d if both persons ares present
at any regular or special meeti e Members and are unable to
concur in their decision upon an\¥.€ugEgr requiring a vote of the
Memnbers, such husband and wiie s their right to wvote on
that particular subject at that pa lar meeting; and

{iii In the even isband and wife do not
designate as the person entitled to @» vote appurienanc to
their Unit, and only one of them is pRgsent at any meeting, the
Member present may cast the vote to which ir Unit 1is entitled,
without establishing the concurrence of t&%i:ﬁsent Member.
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9. Proxies. "Proxy" is defined to mean an instrument
containing the appointment of a person who is substituted by a
Member to vote for him, and in the Member's place and stead.
Proxies shall be in writing and shall be wvalid only for the
particular meeting designated in the proxy and any adjournments of
such meeting. In no event shall any proxy be valid for a periocd

n 90 days afrter the date of the meeting designated in the
proxy wust be filed with the Secretary before the
ime of the meeting in order to be effective. Any proxy
2d prior to the time a vote is cast according to such

O

ity. A&As used in these By-Laws, the term "Majority"
shall mea se votes, owners, or other group as the context may
indicate totalind more than £fifty (50%) percent of the total
numbsr. Y?ES

11. gﬂ xcept as otherwise provided in these By-Laws or

in the Declaratigos he presence in person, by alternate, or by
proxy of the Memb~ﬂ” epresenting one-third (1/3) of the total vote
of the Association ‘ constitute a quorum at all meetings of the
Association. Any p&aﬂ#.. n in the Declaration concerning guorums
is specifically incefebrated herein. If any meeting of the
Membership cannot b€ organized because a quorum is not in
attendance, the Member are present, either in person or by
Proxy, may adjourn the mésting from time to time until a quorum is
present. In the case of t eeting being postponed, the notice
provisions for the adjournﬁéggiihall be as determined by the Board.

12. Cogpduct of M;gting{l e President, or his designated

alternate, shall preside over tings of the Association, and
the Secretary, or his designate fhate, shall keep the minutes
of the meeting, record in a minu 11 resolutions adopted at
the meeting, and record all trans ccurring at the meeting.
Minutes of all meetings shall be ke & businesslike manner and
shall bz available for inspection b Members and the Board at
all reasonable times.

13. Action Without A Meeting. An Ction required by law to
be taken at a meeting of the Members, or action which may be
taken at a meeting of the Members, maéZiEE taken by written
agreement in lieu of a meeting, provided EZ§§FEn notice of the

e

PAGE 5
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matter or macters to be agreed upon is given to the Membership at
the addresses and within the time pericds set forth herein or duly
waived in accordance herewith. The decision of the majority of the
Membership {as evidenced by written response to be solicited in the
notice) shall be binding on the Membership, provided a gquorum of
the Membership submits a response. The notice shall set forth a

All voting certificates

The Secretary shall keep all

and maintain a ledger

sgach Member who is designated to vote on behalf

At any time prior to a wvote upon any
matter at a ting of Members, any Member may require that a
vote be made ret written ballot.

. The affairs of the
Association shall be gover a Board of Directors, each of whom
shall have one (1} vote. ?2%%§§9the Transfer Date, the Directors
shall be Members or spouses ch Members; provided, however, no
person and his or her spous erve on the Board at the same
time. In the case of an \Ow which 1s a corporation or’
partnership, the person designa ;?dDwriting to the secretary of

the Association as the repres of such corporation or
partnership shall be eligible to a Director.

B. N i Direct . o ynumber of Directorz in the
Association shall pbe not less than thre {3) nor more than five
{5}, as provided below. The initial - all consist of three
(3) members as identified in the Ar ‘es. The Board shall
determine the number of Directorships for e succeeding year at
the Board meeting prior to the Annual Memééé%}
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2. Nomipation of Directors. Nominations for election to the
Board of Directors shall be made by a Nominating Committee. The
Nominating Committee shall be appointed by the Board not less than
thirty {30} days prior to each Annual HMembers' Meeting. The
Nominating Committee shall make as many nominations for election to
the Board as it shall in its discretion determine, but in no event
less thap, the number of positions to be filled. Nominations shall
be permipked from the floor. All nominees and candidates shall

The provisions of the

Directors service is

incorporat érein be reference. The Directors shall hold office

until their resgfkctive successors have been elected by the

Association.t?ﬁﬁ ectors may be elected to serve any number oi
consecutive tq@ﬁ?ﬁ

. AD r elected by the Membership may be removed
from office for any deemed by the Members to be in the best

interests of the As tion, upon the affirmative vote or the
agreement in writing of a.majority of the Members at a special
meeting of the Member meeting of Members to so remove a
Director elected by thewt shall be held, subject to the notice
provisions hereof, upon the ten request of ten percent (10%) of
the Members. However, bef Director is removed from office,
he shall be notified in writj t least two (2} days prior to the
meeting at which the motion ve him will be made, and such

Director shall be given an opp u to be heard at such meeting,
should he be present, prior to t?fSQGE on his removal.

B. The Members shail a special meeting or at
the Annual Mempers' Meeting, person £i1l]l vacancies on the Board
caused by the removal of a Director ed by the Members.

C. A Director designated b eveloper as provided
in the Articles may be removed only by e Developer in its scle
discretion and without any need for a ing or vote. The

Developer shall have the unqualified right{foGlame a successor for
any Director designated and thereafter remby it or for any

O

PAGE
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vacancy on the Bocard as to a Director designated by it, and the
Developer shall notify the Board as toc any such removal or wvacancy
and the name of the successcr Director and of the commencement date
for the term of such successor Director.

D. Any Director elected by the Membership who has three

hve unexcused absences from Board meetings or who is

in the payment of any assessment or other charge due the

for more than thirty (30) days may be removed by a

the Directors present at a regular or special meeting

uoruir is present, and a successor may be appointed by

the Boa ill the vacancy for the remainder cof the term. In

the even he death, disability, or resignation of a Director,

a wvacancy be declsred by the Board and it may appoint a
successor. O

5.

A. ] i . The first meeting of the
Beard feoliowing e nnual meeting of the Membership shall be held

within ter (10) da¥s ereafter at such time and place az shall be
firxzed by the Board further notice of the organizaticnal

meaeting shall be ne ry, providing that a guorum shall be
present at such organizaticgnal meeting.

B . Regular meetings of the Board may

Le held at such time and pl as shall be determined from time to
time by a majority of the dgggakors. Notice of the time and place
of the meeting shall be commuczﬁgyed to Directors not less than two
{2} days pricr to the meet yoprovided, howsver, notice of a
meeting need not be given to ctor who has signed a waiver
or a written consent to holdin the meeting. Notice of any
meeting where assessments agains xs are to be considered for
any reason shall specifically contai atement that assessments
will be considered and the nature ®f such assessments.

C. Special Meetings. Sl meetings of the Board
shall be held when called by written no ﬁﬁ #ipned by the President
or Vice President of the Asscociation or By .dahy three {3) Directors.

The notice shall specify the time and place the meeting and the
nature of any special business to be considered. The notice shall
be given tco each Director by one of the fol i methods: (a}) by

g
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personal delivery; {b) written notice by first class mail, postage
prepaid; or (¢! by telephone communication, either directly to the
Director or to a perscn at the Director's office or home who would
reasonably be expected tc communicate such notice promptly to the
Director. All such notices shall be given at the Director's
telephone number or sent to the Director's address as shown on the
the Association. Notices sent by first class mail shall
Pked into a United States mailbox at least two days (2}
ytime set for the meeting. Notices given by personal
telephone shall be delivered or telephoned at least

(%?) hours before the time set for the meeting.

i ice. The transactions of any meetings
of the Boatd, “however called and noticed or wherever held, shall be

as valid as thoggR taken at a meeting duly held after reqular call
and notice i a quorum is present, and {b) either before or
after the meet ach of the Directors not present signs a written
waiver of notide, a consent to holding the meeting, or an approval
of the minutes. waiver of notice or consent need not specify
the purpose of ¢ eeting. Notice of a meeting shall also be
deemed given to giizyirector who attends the meeting without

protesting before o commencement about the lack of adequate
notice.

E. Duorum rgd. t all mestings of the Board,
a majority of the Direfors shall constitute a quorum for the
transaction of business, the votes of a majority of the
Directors present at a meetl at which a quorum is present shall
constitute the decision of ¢ . A meeting at which a quorum
is initially present ma tinue to Eransact Dbusiness,
notwithstanding the withdrawal irectors, 1f any action taken is
approved by at least a majorit the required quorum for that
meeting. If any meeting of th Dard. cannot be held because a
guorum is not present, a majority @irectors who are present

at such meeting may adjourn the m g to a time not less than

five (5) nor more than thirty (30} om the date the original
meeting was called. At the reconv eeting, 1f a quorum is
present, any business which might h n transackted at the
meeting originally called may be transac without further notice.

determined by the Board.

The notice provisions for cthe reconven?ziﬁ§aeting shall be as

@),
D s
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F. Compensation. No Director shall receive any
compensation from the Asscciation for acting as such unless

approved by Members representing a majority of the total veote of
the Association at a regular or special meeting of the Association;
provided any Director may be reimbursed for expenses incurxred on
behalf of the Association upon approval of a majority of the other
Directo '

Conduct of Meetings. The President shall preside
over etings of the Board, and the Secretary shall keep a
minute f meetings of the Board, recording therein all
resolut ddopred by the Board, and all transactions and
proceedi curring at such nmeetings. Minutes of all Becard
meetings @3 be kept in a buginesslike manner and shall be
available for ap®pection by the Members and the Board at all
reasonable t

H. : i . Except for actions taken without a
formal meeting, eetings of the Board shall be open to ail
Members, but Men ther than Directors may not participate in
any discussions ot iberations unless permissien to speak is
requested on his or half by a Director. In such case, the
President may limit cfe time any Member may speak. In the event a
Member not serving as a_ RBirector or not otherwise invited by the
Directors to participa the meeting attempts to become more
than a mere observer ak$the meetinags or conducts himself in a
manner detrimental to the fa¥rying on of the meeting, then any
Director may expel said Mewr] from the meeting by any reasonable
means which may be necessary @ complish said Member's expulsion.
Also, any Director shall have right to exclude from any meeting
of the Board any person who is aple to provide sufficient proof
that he is a Member, unless @%son has been specifically
invited by any of the Directors icipate in such meeting.

n ¥i veeting. Any action to be
taken at a meeting of the Directors o}y action that may be taken
at a meeting of the Directors may be\g without a meeting if a

consent in writing, setting forth the so taken, shall be

signed by all of the Diractors, and s consent. shall have the
same force and effect as a unanimous vote,

Powers and Duties. The Board shal esponsible for the

B

C
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atfairs of the Association and shall have all of the powers and
duties nzcessary for the administration of the Association's
affairs and, as provided by law, may do all acts and things as are
not by the Declaration, Articles, or these By-Laws directed to be
done and exercised exclusively by the Members or the Hembership
generally.

the authority
to the duties
arise between

on to the duties imposed by these By-Laws or by any
resolution the Association that may hereafter be adopted, the
Board shall haye &he power to and shall be responsible for the

foilowing, (@ZTDSf explanation, but not limitation:
a

. reparation and adoption of an annual budget in
which there shal stablished the concribution of each Owner to
the Common E}:pen@

B. Maki ssments to defray the Common Expenses,
establishing the mean nd methods of collecting such assessments,
and establishing the peried of the installment payments of the
annual assessment; pro{%ééé unless otherwise determined by the
Board, the annual assessmént for each Member's proportionate share
of the Common Expenses £Z§?f be payable in equal quarterly

installments, each such Iment to be due and payable in
advance on the first day of égg%)quarter for said quarter;

C. Providing for peration, c¢are, upkeep, and
maintenance of all of the @reas, and maintaining and
operating the surface water mana e ystem as permitted by the
Village of Tequesta, including tention areas, drainage
facilities, and related appurtenan if any;

D. Designating, hiring, @ ismissing the personnel
necessary for the maintenance, operati air, and replacement
of the Association, its property, and © Common Areas and, where
appropriate, providing for the compensatio such personnel and
for the purchase of eguipment, supplies, d(materials to be used
by such personnel in the performance of th ties;

91 e——
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E. Collecting the assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and using the
proceeds to administer the Association; provided, any reserve fund
may be deposited, in the Directors' best business Jjudgment, in
depositcries other than banks;

Making and amending rules and regulations;

Opening of bank accounts on behalf of the
ae? designating the signatories required;

Making or contracting Lor the making of repairs,
additions, improvements Lo or alteraticocns of the Common Areas
in accordalite wigh the other provisions of the Declaration and
these By-Lawﬁjéafter damage or destruction by fire or other
casualty;

£5xging by legal means the provisions of the
and the rules and regulations adopted
proceaedings which may be instituted on

wners concerning the Association;

J. Obtainihg d carrying insurance against casualties
and liabilities, as pr #3d in the Declaration, and paying the
premium cost thereof;

K. Paying the of all services rendered to the

Association or its Members aq§§§§t chargeable directly to specific
Owners;

L. Xeeping books wi #iled accounts of the receipts
and expenditures affecting the A iation and its administration,
specifying the maintenance and i expenses and any other
expenses incurred;

M.

Unit, any Owner of a Unit, any igee, and the holders,
insurers, and guarantors of a first Mor ge on any Unit, current
copies cof the Declaration, the Articles of Incorporation, the By-
Laws, rules governing the Unit and all of books, records, and
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N. Permitting utility suppliers to use portions of the
Common Area reasonably necessary to the ongoing development or
operation of the Property.

Manaqgement Agent.

The BRecard may employ for the Association a

management agent or agents at a compensation

the Board to perform such duties and services as the

thorize. The Beoard may delegate to the managing

{ subject to the Board's supervision, all of the

pOWers grs to the Board by these By-Laws, other than the powers

set forth %e. The Developer, or an affiliate of the Developer,
may be employedsa® managing agent or manager.

B. anagement contract may have a term in excess of

one (1} year a must permit termination by either party without
cause and withou ination fee on not more than ninety (90) days
written neotice.

The following management standards

of performance will ollowed unless the Board by resolution
specifically determines ogherwise:

A, Accrual asfEounting, as defined by generally accepted
accounting principles, sha} employed;

B. Accounting aontrols should conform to the
federal income tax basis of aee i .

C. Cash accounts
commingled with any other accoun

D. 1o remuneration sha accepted by the managing
agent from vendors, independent con ors, or others providing
goods or services Lo the Associati shether in the form of

commissions, finder's fees, service (E:b4>' prizes, gifts, or
octherwise; anything of wvalue recejiyeéd shall benefit the

Association; (2i?)
Any financial or other interhic‘n the managing
13
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agent may have in any firm providing goods or sesrvices to the
Association shall be disclosed promptiy to the Beoard:

Commencing at the end of the month in which the
first Unit is sold and closed, financial reports shall be prepared
for the Association at least quarterly containing:

(1) An income statement reflecting all income
p activity for the preceding period on an accrual basis;

(ii) A statement reilecting all cash receipts
g%;s for the preceding period;

(1ii) A variance report reflecting the status of
all accounts ineaf® "actual" versus "approved" budget format;

{QE;&? A balance sheet as of the last day of the
1

preceding peridd; and
{S§§§> A delinquency report listing all Owners

whe are delinguen paying the quarterly installments of
assesaments at the the report and describing the status of
any action to ccllect (8ucH installments which remain delinquent (A
guarterly installment of e assessment shall be considered to be
delinguent on the fifteé%éﬁ){lSth) day of the fiyst month of each
guarter unless otherwise-determined by the Board of Directors!).

Boxrowing. have the power to borrow
money for the purpose of mai wgnce, repalr or restoration of the
Commci Areas without the appro¥at pf the Members. The Board shall
also have the power to borrow ofor other purposes; provided,
the Board shall obtain Member apfxo in the same manner provided
in the Declaration for special ts in the event that the
proposed borrowing is for the pur modifying, improving, or
adding amenities and the total amou such borrowing exceeds or
would exceed five {5%) percent of ¢ dgeted gross expenses of
the Association for that fiscal year.

10. ights ¢ he ciation. n accordance with the
Articles and By-Laws, the Association s have the right to
contract wicth any person for the performanggii} various duties and
functions. Such agreements shall require th sent of a majority

14
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of all the Directors.

11. Enforcement. The Board shall have the power to impose
reasonable fines, which shall constitute a lien upon the property
of the violating Owner, and to suspend an Owner's right to vote for
viclation of any duty imposed under the Declaration, these 2Ry-Laws,

les and regulations duly adopted hereunder; provided,

however, othing herein shall authorize the Association or the

ectors to limit ingress and egress to or from a Unit or

n Owner's right to vote for nonpayment of assessments.

that any occupant of a Unit violates the Declaration,

Tule or regulation and a fine is imposed, the fine

assessed against the occupant; provided, however, if

the fine i t paid by the occupant within the time period set by

the Board, thesOWner shall pay the fine upon notice from the

Associlation. failure of the Board to enforce any provision of

the Declarati -Laws, or any rule or regulation shall not be
deemed a waive?0f the right of the Board to do so thereafter.

A. No . Prior to imposition of any sanction
hereunder, the Bo r its delegate ghall serve the alleged
violator with writ ice describing (i) the nature of the
alleged violation, {' e proposed sanction to be imposed, ({iii)
a period of not less ha; n (10) days within which the alleged
violator may present a ﬁ%§§§Pn request to the Covenants Committee,
if any, or Board of Direfors for a hearing; and (iv) a statement
that the proposed sanction 11 be imposed as contained in the
notice unless a challenge equn within ten {10) days of the
notice. I a timely challjggggé% not made, the sanction stated in
the notice shall be imposed

B. Hearing. is requested in a timely
manner, the hearing sha be held ody seeking to impose the
sanction affording the Owner a rea opporTunity to be heard.
Prior to the effectiveness of an ction hereunder, proof of

proper notice shall be placed in the es of the meeting. Such
proof shall be deemed adegquate if a of the norice, together
with a statement of the date and manner; ivery, is enterad by

the officer, Director, ¢r delegate who vered such notice. The
notice reguirement shall be deemed sat if the alleged
violator appears at the meeting. The minu f the meeting shall
contain a written statement of the results e hearing and the

2.
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sanction, i1f any, imposed. The Board or the Covenants Committee

may, but shall not be obligated to, suspend any proposed sanction
if the violation is cured within the ten (10} day period. Such
suspension shall not constitute a waiver of the right to sanction
future violations of the same or other provisions and rules by any
person.

Appeal. Following a hearing before the Covenants

he violator shall have the right to appeal the decision

To perfect this right, a written notice of appeal

ived by the manager, President or Secretary of the

within thirty {30) days after the hearing before the
\tteea,

. ional Enfo Rights. Notwithstanding
anything to &} ntrary herein contained, the Association, acting-
through the Egégik may elect to enforce any provision of the

Declaration, the€se By-Laws, or the rules and regulations of the
Asscciatien by s elp (specifically including, but not limited
to, the towing o icles that are in vioclation of parking ruiles
and regulations) @ suit at law or in equity to enjoin any

violation or teo r monetary damages or both without the

necessity of compliandeg”with the procedure set forth above. 1In any
such action, to the ma.§' um extent permissible, the QOwner orxr

occupant responsible fo violation of which abatement is sought
shall pay all costs, inclgding reascnable attorney's fees actually
incurred.

i. Officers. Executive o© of tha Assocciation shall
be the President, who shall be ractor, one or more Vice
Presidents, a Treasurer, and a Se v, all of whom shall be
elected annually by the Beard. Any o r may be removed without

cause from office by vcte of the Dire any meeting of the
Beard. The Beard shall, from time ime, elect such other

officers and designate their powers and dutigs as the Board shall
find to be required to manage the affa@f the Association.

Officers shall not receive compensation f ir services. The

i6
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compensation, if any, of all other employees of the Association
shall be fixed by the Board. This provision shall be preclude the
Board from employing an officer as an employee of the Association
or preclude the contracting with an officer for the management of
the Association.

L. The President, who shall be a Director, shall be the
tive officer of the Association. He shall have all of

a corporation not-for-profit including, but not
power ro appolnt committees from among the Members
fimes as he may, in his discretion, determine appropriate
nducting the affairs of the Association. He shall
preside aétlj?gmeetings of the Board and the Membership.

B.Qéjﬁ? absence or disability of the President, a Vice
President rcise the powers and perform the duties of the
President. i President {s) shall also generalily assist the
President & such other powers and perform such other
duties as escribed by the Board. In the event there
shall be more than Vice President elected by the Board, then
they shall be desig irst", "Second", etc. and shall exercise
the powers and perfor he duties of the Presidency in such order.

C. The Secr shall cause to be kept the minutes of

all meetings of the Boare and the Membership, which minutes shall
be kept in a businessli}:nner and shall be available for
inspection by Members and DixdSgtors at all reasonable times. He
shall have custody of the se the Association and shall affix
the same to instruments regq ihy a seal when duly signed. He
shall keep the records of thél Asidtiation, except those of the
Treasurer, and shall perform aé%gg§C%he duties 1incident to the
15

cffice of Secretary of the Asso i s may be required by the
Board or the President.

D. Treasurer shall have cigtedy of all of the property
indebtedness. He shall keep the asses:d 0lls and acecounts of
the Members; he shall keep the boo 0of the Association in
accordance with good accounting practices;ﬁgi?é?e shall perform all

of the Association, including funds, j{::}'b}es and evidences of
51 ri

0of the duties incident to the office of ¢ easurer.

{7
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Z. Election Office, and Vacancies. The officers of
the Association shall be elected annually by the Board at the first
meeting of the Board following each annual meeting of the Members.
A vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board for the unexpired
portion of the term.

ignation. Any officer may resign at any time by
rten notice to the Board, the President, or the
Such resignation shall take effect on the date of the
notice or at any later time specified therein, and
specified therein, the acceptance of such

not be necessary Lo make it effective.

agreements, cts, deeds, leases, checks,
of the Associ shall be executed by at least one (1) officer or
by such other sorn or persons as may b2 designated by resolution

2
C—

of the Board.

COMMITTEES

1. General. Com"; ittees are hereby authorized to perform
such tasks and to serve for-gdath periods as wmay be designated by a
resolution adopted by a mgzr-
meeting at which a guorum is ¢nnt. Each committee shall operate
in accordance with the term3 , resolution of the Board of
Directors designating the comiy
Board.

2. v ”
which may be established, :
Committee censisting of at least thrge 3} and no more than seven
{7} members. Acting in accordanca\wi¥h the precvisions of the
Declavration, these By-Laws, and resol = A he Board may adopt,
the Covenants Committee, if establiS'q' shall be the hearing
tribunal of the Association, 1 nduct all hearings
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ARTICLE VI

MISCELLANEQUS

1. Fiscal Year. The fiscal year of the Association shall be
determinad by the Board.

Evcept as may be modified by Board

's R (current edition) shall geovern

of Association proceedings when not in conflict with
&pe Articles, the Declaration, or these By-Laws.

; ziiggig;s. If there are conflicts between the provisions
of Florida v, the Articles, the Declaration, and these By-Laws,
the preovisions CFlorida law, the Declaration, the Articles, and
the By-Laws t?ﬁg; at order) shall prevail.

and 0 5. The
Declaraticn and By-¥awg) membership register, books of account, and
minutes of meetings A Members, the Board, and ccmmittees shall
be made available £ lhspection and copying by any Mortgagee,
Member, or by his or he; duly appointed representative at any

reasonable time and for rpose reasonably related to his or her
interest as a Member at'“8he office of the Association or at such

other place within the Proﬁif?y as the Board shall prescribe.

The Board shall establish

(Jiven to the custodian of the

records; : SE;SE;aS
(ii; Hours an §?§§% of the week when such an

inspection may be made; and

{111} Payment of th<‘sp= bf reproducing copies
of documents reguested. o

o Ins io Directors. rg) Director shall have
the absoclute right at any reasonable time inspect all books,

e
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records, and documents of the Association and the physical
properties owned or controlled by the Association.. The right of
inspection by a Director includes the right to make extracts and a
copy of relevant documents at the expense of the Association.

5. Notices. Unless otherwise provided in these By-Laws, all
notices, -demands, bills, statements, or other communications under
these By-Diaws shall be in writing and shall be deemed to have been

if delivered personally or ifi sent by United States
postage prepaid:

C}IE to a Member, at the address which the Member has

irmwriting and filed with the Secretary or, if no such

address h en degignated, at the address of the Unit of such
Member; or O

%gifbto the Association, the Board, or the managing
n

B.

the cipal cffice of the Association or the managing
any, ¢ such other address as shall be designated by
writin he Members pursuant to this paragraph.

G mendment

AL Prior gé the conveyance of the first Unit, Developer
may unilaterally amend By-Laws. After such conveyance, the
Developer may unilateral amend these By-Laws so long as it still
owns property submitted to Declaration for development as part
of the Property and so 1 as the amendment has no material
adverse effect upon any righ(i§§)any MembeXx .

B. Thereafter ;Wi these By-Laws may be
amended only by the affirmative 4 @in person or by alternate)
or written consent, or any combiR . hereof, of voting Members
representing a majoricy of the
However, the percentage of votes essary to amend a specific
clause shall not be less & Sprescribed percentage of

affirmative votes required pvto be taken under that
clause.

C. No By-lLaw shall be revised mended by reference
to its titcle or number only. Proposals tg/amgnd existing By-Laws
shall contain che full text of the By-Laws mended; new words

20




